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An application under section 37 of the Planning 28086) (the “2008 Act”) has been made to
the Secretary of State for an order granting dereemt consent in accordance with the
Infrastructure Planning (Applications: PrescribexirRs and Procedure) Regulations 2@)9(

(a) 2008 c.29. The relevant provisions of the 2008a%e amended by section 137(5) of, and schedute,Be Localism Act
2011 (c. 20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S104D2, S.I. 2012/635, S.I. 2012/2654, S.|. 201222B.1. 2013/522, S.1.
2013/755, S.I. 2014/469, S.I. 2014/2381, S.I. 2815/ S.I. 2015/1682, S.I. 2017/524, S.I. 2017/%7R,2018/378 and S.1.
2019/734



The application has been examined by the ExamiAintority appointed by the Secretary of
State pursuant to Chapter 2 of Part 6 of the 20€t8Ad carried out in accordance with Chapter 4
of Part 6 of the 2008 Act and the Infrastructuranifing (Examination Procedure) Rules 2@).0(
The Examining Authority has submitted a report ascbmmendation to the Secretary of State
under section 74) of the 2008 Act.

The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmafio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assesnt) Regulations 20ikj(and has had
regard to the documents and matters referredgedtion 104(2) of the 2008 Act.

The Secretary of State, having decided the appitahas determined to make an order granting
development consent for the development descritbélakei application on terms that in the opinion
of the Secretary of State are not materially défferfrom those proposed in the application.

In accordance with section 127 of the 2008 dxtthe Secretary of State has applied the relevant
tests and is satisfied that they have been met.

Accordingly, the Secretary of State, in exercis¢hef powers in sections 114, 115, 120, 122, 123
and 140 of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1| This Order may be cited as the Medworth Energynfi&aste Combined Heat and Power

Facility Order 202* and comes into force on [***1)2*.\ __ - | Comment [ERR4]:
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“the 1961 Act” means the Land Compensation Act 1861

“the 1965 Act” means the Compulsory Purchase A6,

“the 1980 Act” means the Highways Act 1980(

“the 1981 Act” means the Compulsory Purchase (vigdlieclarations) Act 1984j;
“the 1984 Act” means the Road Traffic Regulatiort A884();

“the 1990 Act” means the Town and Country Planag1990y);

“the 1991 Act” means the New Roads and Street WAdt1991k);

“the 2003 Act” means the Communications Act 2@)3(

(@ S.1.2010/103, amended by S.I. 2012/635.

(b) 2008 c.29. Section 74 was amended by the Localisn2011 (c.20) Schedule 13(1) and Schedule 25(20)

() S.I.2017/572.

(d) 2008 c.29. Section 127 was amended by sectiof® (@} 23(2)(b) and 23(2)(c) of the Growth and-dsfructure Act 2013
(c.27) and by paragraph 64(2) of Schedule 13(1hed-ocalism Act 2011 (c.20).

(e) 1961 c.33.

(f) 1965 c.56.

(g) 1980 c.66.

(h) 1981 c.66.

(i) 1984 c.27.

() 1990c.8.

(k) 1991 c.22.



“the 2008 Act” means the Planning Act 200)8(

“access and public rights of way plans” means thagof that name identified in Table 10 of
Schedule 13 (documents and plans to be certified)wehich is certified by the Secretary of
State as the access and public rights of way gtanthe purposes of this Order under article
42 (certification of plans etc.);

“Anglian Water” means Anglian Water Services Lindifgompany number 02366656);
“AOD” means above ordnance datum;

“apparatus” has the same meaning as in Part 3{(strerks in England and Wales) of the
1991 Act save that “apparatus” further includesfiifes (and parts of them), aerial markers,
cathodic protection test posts, field boundary raktransformer rectifier kiosks; electricity
cables; telecommunications equipment and elegtrieibinets;

“authorised development” means the development ridiest in Schedule 1 (authorised
development) and any other development authorigethis Order which is development
within the meaning of section 32 (meaning of “depahent”) of the 2008 Act;

“book of reference” means the document of that nataatified in Table 10 of Schedule 13
and which is certified by the Secretary of Stateéhesbook of reference for the purposes of
this Order under article 42;

“brown roof’ means a roof which has a layer of mialetypically derived from on-site
sources including crushed building materials anaviges a growing medium for native
pioneer plants and an ecological habitat;

“building” includes any structure or erection olygrart of a building, structure or erection;

“carbon capture and export embedded design medsme=ns the document of that name
identified in Table 10 of Schedule 13 and whiclcéstified by the Secretary of State as the
carbon capture and export embedded design meagsurdse purposes of this Order under
article 42;

“carbon capture and export readiness reserve spaeahs the area identified on the carbon
capture and export readiness reserve space pldntéoe installation and operation of any
carbon capture and export equipment;

“carbon capture and export readiness reserve ggang means the document of that name
identified in Table 10 of Schedule 13 and whicleéstified by the Secretary of State as the
carbon capture and export readiness reserve spatdop the purposes of this Order under
article 42;

“carriageway” has the same meaning as in the 1980 A

“combined heat and power embedded design measmeahs the document of that name
identified in Table 10 of Schedule 13 and whiclcéstified by the Secretary of State as the
combined heat and power embedded design measuréisef@urposes of this Order under
article 42;

“combined heat and power statement” means the dexuaf that name identified in Table 10
of Schedule 13 and which is certified by the Seayebf State as the combined heat and
power statement for the purposes of this Order vadiele 42;

“commence” means beginning to carry out any mdteparation, as defined in section 155 of
the 2008 Act (which explains when development b&gioomprised in or carried out for the
purposes of the authorised development other thanehabling activities and the words
“commencement” and “commenced” are to be constagedrdingly;

“commissioning” means the process of assuring #ilasystems and components of the
authorised development or part of the authorisedeldpment (which are installed or
installation is near to completion) are tested eafy that they function and are operable in

(8) 2003 c.21.
(b) 2008 c.29.



accordance with design objectives, specificationsl @perational requirements of the
undertaker;

“date of final commissioning” means the date onalihihe commissioning of the authorised
development (or any part of the authorised devetopiras the context requires) is completed
as notified as such by the undertaker to the rakeya@anning authority pursuant to
requirement 20 of Schedule 2 (requirements);

“design and access statement” means the documetiabhame identified in Table 10 of
Schedule 13 and which is certified by the SecretaState as the design and access statement
for the purposes of this Order under article 42;

“EPN” means Eastern Power Networks plc (companyber2366906);
“electronic transmission” means a communicationgnaitted—

(@) by means of an electronic communications netwark; o

(b) by other means provided it is in an electronic form

“enabling activities” means operations consistirfigsibe clearance, site mobilisation, pre-
planting of landscaping works, ecological mitigatiavorks, archaeological investigations,
intrusive environmental surveys, environmental rting, investigations for the purpose of
assessing ground conditions (including the makintyial boreholes), receipt and erection of
construction plant and equipment, erection of aoiecibn welfare facilities, erection of any
temporary means of enclosure, creation of sitessesg the temporary display of site notices
or advertisements;

“environmental statement” means the document of tieme identified in Table 10 of
Schedule 13 and which is certified by the Secreté§tate as the environmental statement for
the purposes of this Order under article 42;

“flood risk assessment” means the document ofihate identified in Table 10 of Schedule
13 and which is certified by the Secretary of Stasethe flood risk assessment for the
purposes of this Order under article 42;

“footpath” and “footway” have the same meaningrathe 1980 Act;
“green wall” means a vertical structure againstohhiegetation is grown;
“highway” and “highway authority” have the same mieg as in the 1980 Act;

“land plans” means the plans of that name idewtifireTable 10 of Schedule 13 and which is
certified by the Secretary of State as the landgfar the purposes of this Order under article
42;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part, but not the whole of, the autsexnti development, but only insofar as such
activities are unlikely to give rise to any mat#yimew or materially different environmental
effects from those identified in the environmentsthtement and “maintenance” and
“maintaining” are to be construed accordingly;

“this Order” means the Medworth Energy from Wasm@mbined Heat and Power Facility
Order 202%,

“Order land” means the land which is required forjs required to facilitate, or is incidental
to, or is affected by, the authorised developmbat on the land plans;

“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out;

“outline biodiversity net gain strategy” means tlecument of that name identified in Table
10 of Schedule 13 and which is certified by ther8mey of State as the outline biodiversity
net gain strategy for the purposes of this Ordeeumrticle 42;

“outline construction environmental management ‘plar@ans the document of that name
identified in Table 10 of Schedule 13 and whicleéstified by the Secretary of State as the
outline construction environmental management [anthe purposes of this Order under
article 42;



“outline construction traffic management plan” medme document of that name identified in
Table 10 of Schedule 13 and which is certified bg Secretary of State as the outline
construction traffic management plan for the pugsosf this Order under article 42;

“outline decommissioning plan” means the documdrthat name identified in Table 10 of
Schedule 13 and which is certified by the Secretdrgtate as the outline decommissioning
plan for the purposes of this Order under arti@e 4

“outline drainage strategy” means the documenthaft thame identified in Table 10 of
Schedule 13 and which is certified by the Secretdr$tate as the outline drainage strategy
for the purposes of this order under article 42;

“outline employment and skills strategy” means doeument of that name identified in Table
10 of Schedule 13 and which is certified by ther8ey of State as the outline employment
and skills strategy for the purposes of this Ordater article 42;

“outline fire prevention plan” means the documehttteat name identified in Table 10 of
Schedule 13 and which is certified by the Secretditate as the outline fire prevention plan
for the purposes of this Order under article 42;

“outline flood emergency management plan” meansdib@iment of that name identified in
Table 10 of Schedule 13 and which is certified iy $ecretary of State as the outline flood
emergency management plan for the purposes o®tigier under article 42;

“outline landscape and ecology management plan”nsetae document of that name
identified in Table 10 of Schedule 13 and whiclcéstified by the Secretary of State as the
outline landscape and ecology management plarhéoptrposes of this Order under article
42;

“outline landscape and ecology strategy” meangltdwment of that name identified in Table
10 of Schedule 13 and which is certified by ther&acy of State as the outline landscape
plans and ecology strategy for the purposes of@nier under article 42;

“outline lighting strategy” means the document bhtt name identified in Table 10 of
Schedule 13 and which is certified by the Secret&itate as the outline lighting strategy for
the purposes of this Order under article 42;

“outline local air quality monitoring strategy” mesmthe document of that name identified in
Table 10 of Schedule 13 and which is certifiedtmy $ecretary of State as the outline local air
quality monitoring strategy for the purposes o§tbirder under article 42;

“outline odour management plan” means the docuroktitat name identified in Table 10 of
Schedule 13 and which is certified by the SecretduState as the outline odour management
plan for the purposes of this Order under arti@e 4

“outline operational noise management plan” meaesdocument of that name identified in
Table 10 of Schedule 13 and which is certified bg Secretary of State as the outline
operational noise management plan for the purpafsisss Order under article 42;

“outline operational traffic management plan” meé#mes document of that name identified in
Table 10 of Schedule 13 and which is certified bg Secretary of State as the outline
operational traffic management plan for the purpadfehis Order under article 42;

“outline operational travel plan” means the docutr@hthat name identified in Table 10 of
Schedule 13 and which is certified by the Secretdr$tate as the outline operational travel
plan for the purposes of this Order under arti@g 4

“outline Walsoken Substation flood emergency manage plan” means the document of
that name identified in Table 10 of Schedule 13 whitch is certified by the Secretary of
State as the outline Walsoken Substation flood gemely management plan for the purposes
of this Order under article 42;

“owner” in relation to land, has the same meanisgnasection 7 of the Acquisition of Land
Act 1981¢);

@)

1981. c.67. The definition of “owner” was amendsdparagraph 9 of Schedule 15(1) to the Plannimgj @ompensation
Act 1991 (c.34). There are other amendments taose€twhich are not relevant to this Order.



“relevant planning authority” means the waste plagrauthority for the area in which the
land to which the provisions of this Order applgitsiated;

“requirements” means those matters set out in Stbet]

“statutory undertaker” means any person fallinghimitsection 127(8) of the 2008 Act and
includes a public communications provider defingdéction 151(1) of the 2003 Act;

“street” means a street within the meaning of seci8 of the 1991 Act, together with land on
the verge of a street or between two carriagewand, includes any footpath and “street”
includes any part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;
“traffic authority” has the same meaning as inisec121A of the 1984 Act;

“undertaker” means Medworth CHP Limited (companymber 13130012) or any other
person who for the time being has the benefit & @rder in accordance with article 7
(benefit of this Order);

“waste area plan” means the document of that nadewtified in Table 10 of Schedule 13 and
which is certified by the Secretary of State aswaste area plan for the purposes of this
Order under article 42;

“watercourse” includes all rivers, streams, creekshes, drains, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“working day” means any day other than a Satur@aday or English bank or other public
holiday; and

“works plans” means the plans of that name idesdiin Table 10 of Schedule 13 and which
is certified by the Secretary of State as the wpikss for the purposes of this Order under
article 42.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain anything in, on or under land or in thespace above its surface and to any trusts or
incidents (including restrictive covenants) to whtbe land is subject and references in this Order
to the imposition of restrictive covenants are meriees to the creation of rights over land which
interfere with the interests or rights of anothed are for the benefit of land which is acquired
under this Order or over which rights are created acquired under this Order or is otherwise
comprised in this Order.

(3) All distances, directions, volumes, heights, widdmsl lengths referred to in this Order are
approximate and distances between points on a mechbgork comprised in the authorised
development and shown on the works plans and aecelspublic rights of way plans are taken to
be measured along that work.

(4) All areas described in square metres in the boakfefence are approximate.

(5) References in this Order to numbered works areraeées to the works comprising the
authorised development as numbered in Schedule 1.

(6) References to “Schedule” are, unless otherwisedstatferences to Schedules to this Order.
(7) The expression “includes” is to be construed withionitation.

(8) References to any statutory body include any boslytxessor in respect of functions which
are relevant to this Order.

PART 2
PRINCIPAL POWERS

Development consent granted by the Order

3—(1) Subject to the provisions of this Order andh® requirements, the undertaker is granted
development consent for the authorised developiodne carried out within the Order limits.



(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans.

Maintenance of authorised development

4—(1) The undertaker may at any time maintain thth@ised development except to the
extent that this Order or an agreement made uhgeOrder provides otherwise.

(2) This article only authorises the carrying out oimtenance works within the Order limits.

Operation of the authorised development

5—(1) The undertaker is authorised to operate theeigging station comprised in the
authorised development.

(2) Other than as set out in this Order, this artiokesdnot relieve the undertaker of any
requirement to obtain any permit or licence or abligation under any legislation that may be
required to authorise the operation of an eletyrigenerating station.

Disapplication of legislative provisions

6. The following provisions do not apply in relatida the construction of any work or the
carrying out of any operation required for the mags of, or in connection with, the construction,
operation or maintenance of any part of the ausedrdevelopment—

(a) section 24 (restrictions on abstraction) of the &&esources Act 19%H)(

(b) the provisions of any byelaws made under, or haeififect as if made under, paragraphs
5, 6 or 6A of Schedule 25 to the Water Resourca<1881;

(c) section 23 of the Land Drainage Act 1991 (prohditiof obstructions etc. in
watercourses);

(d) the provisions of any byelaws made under sectiorof6the Land Drainage Act 1991
(powers to make byelaws); and

(e) the provisions of the Neighbourhood Planning Actl2p) insofar as they relate to
temporary possession of land under articles 32peeany use of land for the construction
of the authorised development) and 33 (temporagy ofsland for maintaining the
authorised development) of this Order.

Benefit of this Order
7—(1) Subject to paragraph (2), paragraph (3) atidl@8 (consent to transfer benefit of the
Order), the provisions of this Order have effedelyafor the benefit of the undertaker.

(2) Paragraph (1) does not apply to Work No. 6A andr6Bespect of which the provisions of
this Order have effect for the benefit of the utalegr and Anglian Water.

(3) Paragraph (1) does not apply to Work No. 9 in respewhich the provisions of this Order
have effect for the benefit of the undertaker aRtNE

Consent to transfer benefit of the Order

8—(1) Subject to paragraph (4), the undertaker may—

(a) transfer to another person (“the transferee”) aliryy part of the benefit of the provisions
of this Order (including any of the numbered wooksany part of the numbered works)
and such related statutory rights as may be adreeriting between the undertaker and
the transferee; or

(@ 1991c.57.
(b) 2017 c.20.



(b)

grant to another person (“the lessee”), for a geaigreed between the undertaker and the
lessee, all or any part of the benefit of the mimris of this Order (including any of the
numbered works or any part of the numbered worksd) saich related statutory rights as
may be agreed between the undertaker and the lessee

(2) Where an agreement has been made in accordancpaségraph (1)(a) or (1)(b) references
in this Order to the undertaker, except paragrahifclude references to the transferee or the

lessee.

(3) The exercise by a person of any benefits or rightderred in accordance with any transfer
or grant under paragraph (1) is subject to the gasteictions, liabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(4) The consent of the Secretary of State is requisethke exercise of the powers of paragraph
(1) except where—

@
(b)

(©
(d)

the transferee or lessee holds a licence unddoseof the Electricity Act 1988{;

in relation to a transfer or lease of utility ohet infrastructure connection works, the
transferee or lessee is the relevant statutoryrtadd® or licence holder;

in relation to a transfer or lease of any workshimita highway, the transferee or lessee is
a highway authority responsible for the relevaghhiay; or

the time limits for all claims for compensation riespect of the acquisition of land or
effects upon land under this Order have elapsed-and

(i) no such claims have been made;
(i) any such claims that have been made have all lwepromised or withdrawn;
(iif) compensation has been paid in final settlemenhpfcéims made;

(iv) payment of compensation into court in lieu of satbnt of all such claims has take
place; or

(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
all claims that no compensation is payable.

(5) Where the consent of the Secretary of State igetptired, the undertaker must notify the
Secretary of State in writing before transferrimggeanting all or any part of the benefit of the
provisions of this Order and such related statutigtyts referred to in paragraph (1).

(6) The notification referred to in paragraph (5) nmatste—

@

(b)
(©
(d)

(e)

the name and contact details of the person to wti@rbenefit of the powers will be
transferred or granted;

subject to paragraph (7), the date on which thesfea will take effect;
the powers to be transferred or granted;

pursuant to paragraph (3), the restrictions, litdd and obligations that will apply to the
person exercising the powers transferred or graated

where relevant, a plan showing the works or areaghich the transfer or grant relates.

(7) The date specified under paragraph (6)(b) musbeaarlier than the expiry of five working
days from the date of the receipt of the notice.

(8) The notice given under paragraph (5) must be sidnethe undertaker and the person to
whom the benefit of the powers will be transferoedjranted as specified in that notice.

(@) 1989 c.29. Section 6 was amended by section 3Beobtilities Act 2000 (c.27), sections 89(3), 116 136(2), 145(5),
145(6), and 145(7), and paragraph 5 of Schedulart®paragraph 1 of Schedule 23(1) to the Energy2A0¢4 (c.20),
articles 6(2)(a), 6(2)(b), 6(3), 6(4) of the Elémty and Gas (Smart Meters Licensable Activity)dér 2012/2400,
regulation 19 of the Electricity and Gas (Interhtdrkets) Regulations 2011/2704, and by paragraphSthedule 8 to the
Climate Change Act 2008 (c.27).

10



Security in respect of payment of compensation

9—(1) The undertaker must not begin to exercise gbeers conferred by the provisions
referred to in paragraph (2) in relation to anyt pdithe Order land unless it has first put in plac
following approval by the Secretary of State, aithe

(a) a guarantee in respect of the liabilities of theartaker to pay compensation pursuant to
the provisions referred to in paragraph (2) in eespof the exercise of the relevant
provision in relation to that part of the Orderdanr

(b) an alternative form of security in respect of thabilities of the undertaker to pay
compensation pursuant to the provisions referreth tparagraph (2) in respect of the
exercise of the relevant provision in relationhattpart of the Order land.

(2) The provisions are—
(a) article 23 (compulsory acquisition of land);
(b) article 25 (compulsory acquisition of rights angsition of restrictive covenants);
(c) article 26 (acquisition of subsoil only);
(d) article 27 (private rights);
(e) article 28 (power to override easements and otbts);
(f) article 31 (rights under or over streets);
(g) article 32 (temporary use of land for the constaicof the authorised development);
(h) article 33 (temporary use of land for maintainihg awthorised development); and
(i) article 34 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation under this Order is to be dtbais enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capéblegforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

PART 3
STREETS

Street works
10—(1) The undertaker may, for the purposes of thbaised development, enter on so much

of any streets specified in Schedule 3 (streetgstto street works) and may—

(@) break up or open the street, or any sewer, draiarmrel within or under it;

(b) drill, tunnel or bore under the street;

(c) place and keep apparatus in the street;

(d) maintain apparatus in the street, change its positr remove it; and

(e) execute any works required for or incidental to amyks referred to in sub-paragraphs

(a), (b), (c) or (d).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)

(streets, street works and undertakers) and 5p(@pipition of unauthorised street works) of the
1991 Act.

(3) Where the undertaker is not the street authotity,drovisions of sections 54 to 106 of the
1991 Act apply to any street works carried out unmeagraph (1).
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Power to alter layout, etc., of streets

11—(1) The undertaker may for the purposes of thaaiged development alter the layout of
or construct any works in the street in the caspesmanent works as specified in column (2) of
Schedule 4 (streets subject to permanent alterafiayout) in the manner specified in relation to
that street in column (3) of that Schedule andhia tase of temporary works as specified in
column (2) of Schedule 5 (streets subject to teamyaalteration of layout) in the manner specified
in relation to that street in column (3) of thah8dule.

(2) Without prejudice to the powers conferred by paapbr(1) in respect of specific streets, but
subject to paragraphs (3) and (4), the undertalesy, for the purposes of constructing, operating
or maintaining the authorised development alterlélyeut of any street within the Order limits
and, without limiting the scope of this paragrathte, undertaker may—

(a) alter the level or increase the width of any kdédotway, footpath, cycle track or verge;
and

(b) make and maintain passing places.

(3) The undertaker must restore any street that hasteegporarily altered under this article to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) must notx¥eecised without the consent of the
street authority.

(5) Paragraphs (3) and (4) do not apply where the teiaris the street authority for a street in
which the works are being carried out.

Construction and maintenance of new or altered meanof access

12—(1) Those parts of each means of access spedifi@@rt 1 of Schedule 6 (access) to be
constructed or altered under this Order must bepteted to the reasonable satisfaction of the
highway authority and must be maintained by anthe@iexpense of the undertaker for a period of
12 months from completion and from the expiry cdttiperiod by and at the expense of the
highway authority.

(2) Those parts of each means of access specified in2Paf Schedule 6 (access) to be
constructed or altered under this Order and whiemat intended to be a public highway must be
completed to the reasonable satisfaction of treestuthority and must be maintained by and at
the expense of the undertaker for a period of 18th®from completion and from the expiry of
that period by and at the expense of the strebbaty.

(3) Those restoration works carried out pursuant ticlari1(3) (power to alter layout, etc., of
streets) identified in Part 3 of Schedule 6 (agce$sch are not intended to be a public highway
must be completed to the reasonable satisfactitimeo$treet authority and must be maintained by
and at the expense of the street authority.

(4) In any action against the undertaker in respedbs¥ or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmeaaly required to secure that the part of the
street to which the action relates was not dangatimtraffic.

(5) For the purposes of a defence under paragrapla @urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffiah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridioave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and
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(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texaamce of that part of the street to which the
action relates unless it is also proved that ttaettaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

Temporary prohibition or restriction of use of streets and public rights of way

13—(1) The undertaker may, during and for the purpoeé constructing the authorised
development, temporarily alter, divert, prohibitrestrict the use of any street or public right of
way within the Order limits and may for any readdadime—

(a) divert the traffic from the street or public rigftway; and

(b) subject to paragraph (3), prevent all persons fpassing along the street or public right
of way.

(2) Without prejudice to the scope of paragraph (1§,uhdertaker may use any street or public
right of way where the use has been prohibitedestricted under the powers conferred by this
article and within the Order limits as a temponanyrking site.

(3) The undertaker must provide reasonable access dormotorised users (including
pedestrians) and vehicles going to or from premastting a street or public right of way
affected by the temporary alteration, diversiomhgoition or restriction of a street or public righ
of way under this article if there would otherwisno such access.

(4) Without prejudice to the generality of paragraph (e undertaker may temporarily alter,
divert, prohibit or restrict the use of the stremtgublic rights of way specified in columns (hda
(2) of Schedule 7 (temporary prohibition or restoic of the use of streets or public rights of way)
to the extent specified in column (3) of that Saied

(5) The undertaker must not temporarily alter, diverghibit or restrict the use of—
(a) any street specified in paragraph (4) without fixmtsulting the street authority; and

(b) any other street without the consent of the stegtority which may attach reasonable
conditions to any such consent.

(6) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(7) If the undertaker uses any street or public ridhtay as a temporary working site under this
article the undertaker must restore the streeublipright of way to the reasonable satisfactién o
the street authority.

Use of private roads

14—(1) The undertaker may use any private road witha Order limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the construction, maintenancerafmn or decommissioning of the authorised
development.

(2) The undertaker must compensate the person liablehfo repair of a road to which
paragraph (1) applies for any loss or damage wtfighh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.
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Access to works

15. The undertaker may, for the purposes of the aisthdidevelopment—

@
(b)
(©)

form and layout the permanent means of accessnmoive existing means of access in
the location specified in Schedule 4 (streets slbepermanent alteration of layout);

form and layout the temporary means of accessedridbations specified in Schedule 5
(streets subject to temporary alteration of laycang

with the approval of the relevant planning authesitafter consultation with the highway
authority, form and lay out such other means okas@r improve the existing means of
access, at such locations within the Order limétshe undertaker reasonably requires for
the purposes of the authorised development.

Agreements with street authorities

16—(1) A street authority and the undertaker may reinte agreements with respect to—

@)
(b)
(©
(d)

(e)
®

the construction of any new street including amyctire carrying the street, whether or
not over or under any part of the authorised deratmt;

the strengthening, improvement, repair or recontbm of any street under the powers
conferred by this Order;

the maintenance of any street or structure of aitlge or tunnel carrying a street over or
under the authorised development;

any alteration, diversion, prohibition or restrictiin the use of a street authorised by this
Order;

the construction in the street of any of the augieor development; or
any such works as the parties may agree.

(2) Such an agreement may, without prejudice to thergdity of paragraph (1)—

@
(b)
(©)

make provision for the street authority to carry any function under this Order which
relates to the street in question;

include an agreement between the undertaker aget stuthority specifying a reasonable
time for the completion of the works; and

contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

17—(1) Subject to the provisions of this article ahd consent of the traffic authority in whose
area the road concerned is situated, the undemadgrin so far as may be expedient or necessary
for the purposes of or in connection with, or imsequence of, the construction, maintenance and
operation of the authorised development—

@)

(b)
(©
(d)
(e)

®

()

permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

make provision as to the direction or priority ehicular traffic on any road,;
permit, prohibit or restrict the use of any road;
permit, prohibit or restrict vehicular access ty emad;

revoke, amend or suspend in whole or in part adgromade, or having effect as if made
under the 1984 Act;

determine that no person is to drive any motor alerat a speed exceeding 30 miles per
hour along the length of road known as New Bridgad_and shown coloured blue on the
access and public rights of way plans; and

temporarily place traffic signs and signals in éxéents of the road specified in column 3
of Part of Schedule 7 (temporary prohibition ortrieon of the use of streets or public
rights of way), and the placing of those traffigr8 and signals is deemed to have been
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permitted by the traffic authority for the purposdssection 65 of the 1984 Act and the
Traffic Signs Regulations and General Direction$618),

either at all times or at times, on days or dursugh periods as may be specified by the
undertaker.

(2) The undertaker must not exercise the powers undexgpph (1) of this article unless it
has—

(@) given not less than four weeks’ notice in writinQits intention so to do to the traffic
authority in whose area the road is situated; and

(b) advertised its intention in such manner as thdidrafuthority may specify in writing
within seven days of its receipt of notice of thedertaker’'s intention in the case of
sub-paragraph (a).

(3) Any prohibition, restriction or other provision mady the undertaker under article 13
(temporary prohibition or restriction of use ofestts and public rights of way) or paragraph (1) of
this article has effect as if duly made by, asdage may be—

(a) the traffic authority in whose area the road igatiéd as a traffic regulation order under
the 1984 Act; or

(b) the local authority in whose area the road is s#ti@s an order under section 32 (power
of local authorities to provide parking places}tod 1984 Act,

and the instrument by which it is effected is degrne be a traffic order for the purposes of
Schedule 7 to the Traffic Management Act 2004 (rtadfic contraventions subject to civil
enforcement}f).

(4) No speed limit imposed by or under this Order aptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@&riation and Amendment) Regulations
2011 when used in accordance with regulation 3{H)ase regulations.

(5) In this article—

(@) subject to sub-paragraph (b) expressions usedsratticle and in the 1984 Act have the
same meaning; and

(b) a “road” means a road that is a public highway taémed by and at the expense of the
traffic authority.

PART 4
SUPPLEMENTARY POWERS

Discharge of water

18—(1) Subject to paragraphs (3) and (4), the unkertanay use any watercourse or any
public sewer or drain for the drainage of watecannection with the construction or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) isetalétermined as if it were a dispute under
section 106 (right to communicate with public sesyaf the Water Industry Act 1993 (

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whomlibris, whose consent may be given subject to

(@) S.I.2016/362.

(b) 2004 c.18. There are amendments to this Actelevant to this Order.

(c) 1991 c.56. Section 106 was amended by sectiof® 48d 35(8)(a) and paragraph 1 of Schedule BedCompetition and
Service (Utilities) Act 1992 (c.43) and sectiong29(3), (4), (5)(a), (5)(b), (5)(c) and 36(2) tbe Water Act 2003 (c.37)
and Schedule 3, paragraph 16(1) of the Flood angiM¥anagement Act 2010 c.29.
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such terms and conditions as that person may rebgoimpose, but must not be unreasonably
withheld or delayed.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs but
approval must not be unreasonably withheld; and

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(6) Nothing in this article overrides the requiremewot fan environmental permit under
regulation 12(1)(b) of the Environmental Permitt{izgngland and Wales) Regulations 2G)6(

(7) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to the Homes and
Communities Agency, the Environment Agency, a hartauthority within the meaning
of section 57 (interpretation) of the Harbours A8640€), an internal drainage board, a
joint planning board, a local authority, a NatioRalrk Authority, a sewerage undertaker
or an urban development corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994 have the same meaning as in that Act.

Authority to survey and investigate the land
19—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or enter on any land which may be e#d by the authorised development and—
(a) survey or investigate the land;

(b) without limitation to the generality of sub-paragfnaa), make trial holes or bore holes in
such positions on the land as the undertaker tHiike investigate the nature of the
surface layer, subsoil and groundwater and remoWeusd groundwater samples;

(c) without limitation to the generality of sub-paragina(a), carry out ecological or
archaeological investigations on such land, inclgdhe digging of trenches; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles, bore holes or trenches.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poedwritten evidence of their authority
to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holase holes or trenches.

(4) No trial holes, bore holes or trenches are to béeneder this article—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestasithority,
but such consent must not be unreasonably withdratieélayed.

(@) S.I.2016/1154.
(b) 1964 c.40.
(c) 1991 c.57.
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(5) The undertaker must remove all temporary works @estiore the land to the reasonable
satisfaction of the owners of the land once itdeased to use the land for the purposes authorised
by this article.

(6) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Section 13 (refusal to give possession to acquaimtdpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

Protective works to buildings

20—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydmglor structure lying within the Order land as
the undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building or structure; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building or structure at any time up to the endhef period of 5 years beginning with the
day on which that part of the authorised developrsefirst opened for use.

(3) For the purpose of determining how the powers uitlisr article are to be exercised the
undertaker may enter and survey any building arcsire falling within paragraph (1) and any
land within its curtilage.

(4) For the purpose of carrying out protective workdemthis article to a building or structure
the undertaker may (subject to paragraphs (5) @nd

(a) enter the building or structure and any land wiitsrcurtilage; and

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building or structure butside its curtilage, enter the adjacent
land (but not any building erected on it) withirt®rder land.

(5) Before exercising—

(@) a power under paragraph (1) to carry out protectioeks under this article to a building
or structure;

(b) a power under paragraph (3) to enter a buildingfrurcture and land within its curtilage;

(c) a power under paragraph (4)(a) to enter a buildingstructure and land within its
curtilage; or

(d) a power under paragraph (4)(b) to enter and takegssion of land,

the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building, structure or land not less than 14 daysice of its intention to exercise that power and,
in a case falling within sub-paragraph (a) or égecifying the protective works proposed to be
carried out.

(6) Where a notice is served under paragraph (5), theeo or occupier of the building,
structure or land concerned may, by serving a eumitice within the period of ten days
beginning with the day on which the notice was sdrwequire the question of whether it is
necessary or expedient to carry out the proteetimeks or to enter the building, structure or land
to be referred to arbitration under article 46 i¢aakion).

(7) The undertaker must compensate the owners andiecgwqb any building, structure or land
in relation to which powers under this article h&deen exercised for any loss or damage arising to
them by reason of the exercise of those powers.
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(8) Where—
(a) protective works are carried out to a building toucture under this article; and
(b) within five years, beginning with the date of finedmmissioning for that part of the
authorised development in the vicinity of the bintd or structure, it appears that the
protective works are inadequate to protect thedngl or structure against damage
caused by the construction, operation or maintemavfcthat part of the authorised
development,
the undertaker must compensate the owners and iecswb the building or structure for any loss
or damage sustained by them.

(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 10(2) (further provision as to compensafionnjurious affection) of the 1965 Act.

(10) Any compensation payable under paragraph (7) om{83t be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works” in relation tobailding means—
(@) underpinning, strengthening and any other works phgose of which is to prevent
damage which may be caused to the building or tstreidy the construction, operation
or maintenance of the authorised development; and

(b) any works the purpose of which is to remedy anyatgmwhich has been caused to the
building by the construction, operation or maintaeof the authorised development.

Felling or lopping of trees

21—(1) Subject to paragraph (2), the undertaker nedlydr lop any tree or shrub within or
overhanging the Order land, or cut back its robis reasonably believes it to be necessary to do

so to prevent the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development;

(b) from constituting a danger to persons using thbaiged development; or

(c) from obstructing or interfering with the passagecofistruction vehicles to the extent
necessary for the purposes of construction of titleoaised development.

(2) In carrying out any activity authorised by paradrafi) the undertaker must do no
unnecessary damage to any tree or shrub and musbp@ensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underiP(determination of questions of disputed
compensation) of the 1961 Act.

(4) In carrying out any activity authorised by paradgrdp) the duty contained in section 206(1)
of the 1990 Actd) does not apply.

Removal of human remains

22—(1) Before the undertaker carries out any devebagnor works which will or may disturb
any human remains within the Order limits it musnove those human remains from the Order
limits, or cause them to be removed, in accordantethe following provisions of this article.

(&) 1990 c.8. Section 206 was amended by paragrapii 3¢hedule 8 to the Planning Act 2008
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(2) Before any such remains are removed from the Omtiés the undertaker must give notice
of the intended removal, describing the Order knaibd stating the general effect of the following
provisions of this article, by—

(a) publishing a notice once in each of two successigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place withinear the Order limits.

(3) As soon as reasonably practicable after the firblipation of a notice under paragraph (2)
the undertaker must send a copy of the notice @are¢fevant burial authority for the land from
which the relevant human remains are to be removed.

(4) At any time within 56 days after the first publicet of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred within the Order limits may give notice writing to the undertaker of that person’s
intention to undertake removal of the remains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remainste b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably pialetiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question must be determinedhenapplication of either party in a summary
manner by the county court, and the court may naakerder specifying who must remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker must pay the reasonable expengesiol/ing and re-interring or cremating
the remains of any deceased person under thiteartic

(8) If—

(a) within the period of 56 days referred to in paragrd4) no notice under that paragraph
has been given to the undertaker in respect ofemgins within the Order limits; or

(b) such notice is given and no application is madesupdragraph (6) within 56 days after
the giving of notice but the person who gave thicedails to remove the remains within
a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (6) any
person, other than the undertaker, specified iroter fails to remove the remains; or

(d) itis determined that the remains to which any sumfice relates cannot be identified,

subject to paragraph (9) the undertaker must rertttveéemains and cause them to be re-interred
in such burial ground or cemetery in which burialsy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possiel®ains from individual graves are to be re-
interred in individual containers which must bentiable by a record prepared with reference to
the original position of burial of the remains tkiay contain.

(9) If the undertaker is satisfied that any personrgjviotice under paragraph (4) is the personal
representative or relative as that person claimbet@and that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any
reasonable request that the person may make itiorelto the removal and re-interment or
cremation of the remains.

(10) On the re-interment or cremation of any remainseuticis article—

(a) a certificate of re-interment or cremation mustskat by the undertaker to the Registrar
General giving the date of re-interment or crenmatind identifying the place from which
the remains were removed and the place in whighwlege re-interred or cremated; and
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(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (8) must be sent by the undertaker toldbal authority mentioned in
paragraph (3).

(11) No notice is required under paragraph (2) befoeerémoval of any human remains where
the undertaker is satisfied—

(a) that the remains were interred more than 100 yagwsand

(b) that no relative or personal representative offtieased is likely to object to the remains
being moved in accordance with this article.

(12) In this article references to a relative of theadesed are to a person who—
(a) is a husband, wife, civil partner, parent, grandpgrchild or grandchild of the deceased;
(b) is, oris a child of, a brother, sister, uncle ontaof the deceased;
(c) is the lawful executor of the estate of the decd:ase
(d) is the lawful administrator of the estate of theatsed.

(13) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethle Secretary of State.

(14) Any jurisdiction or function conferred on the coyrburt by this article may be exercised
by the district judge of the court.

(15) Section 25 of the Burial Act 1854)((bodies not to be removed from burial groundsesa
under faculty, without licence of Secretary of 8}at not to apply to a removal carried out in
accordance with this article.

(16) The Town and Country Planning (Churches, Placefeafgious Worship and Burial
Ground) Regulations 1956) do not apply to the authorised development.

PART 5
POWERS OF ACQUISITION AND POSSESSION OF LAND

Compulsory acquisition of land

23—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development or to facilitate itasiis incidental to it.

(2) This article is subject to article 24 (time limibrfexercise of authority to acquire land
compulsorily), article 25 (compulsory acquisitiorf dghts and imposition of restrictive
covenants), article 26 (acquisition of subsoil dnigrticle 32 (temporary use of land for the
construction of the authorised development) aneéduale 11 (protective provisions).

Time limit for exercise of authority to acquire land compulsorily
24—(1) After the end of the period of five years begng on the day on which this Order is
made—

(@) no notice to treat may be served under Part 1 (atBupy purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration may be executed under section 4c(¢xa of declaration) of the 1981
Act as applied by article 29 (application of the81Rct).

(2) The authority conferred by article 32 (temporarg ud land for the construction of the
authorised development) ceases at the end of thedpeferred to in paragraph (1), save that

(@) 1857 c. 81. Substituted by Church of Englands@dilaneous Provisions) Measure 2014, section r2uéig 1, 2015;
substitution has effect subject to transitional sadng provisions specified in S.I. 2014/2077 agaaphs 1 and 2).
(b) S.I1.1950/792.
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nothing in this paragraph prevents the undertaderaming in possession of land after the end of
that period if the land was entered and possesgartaken before the end of that period.

Compulsory acquisition of rights and imposition ofrestrictive covenants

25—(1) Subject to paragraph (2) the undertaker mayliae compulsorily such rights over the
Order land or impose such restrictive covenantsctifig the land as may be required for any
purpose for which that land may be acquired undel@ 23 (compulsory acquisition of land), by
creating them as well as by acquiring rights alydadexistence.

(2) In the case of the Order land specified in coluhndf the table in Schedule 8 (land in
which only new rights etc. may be acquired) theantaker's powers of compulsory acquisition
are limited to the acquisition of existing rightsdathe benefit of restrictive covenants over that
land and the creation and acquisition of such rights and the imposition of such new restrictive
covenants for the purpose specified in column {2he table in that Schedule.

(3) Subject to section 8 (other provisions as to didithnd) of the 1965 Act and Schedule 2A
(counter-notice requiring purchase of land notatiae to treat) of the 1965 Act (as substituted by
paragraph 5 of Schedule 9 to this Order) and sedi®o(divided land) of the 1981 Act, where the
undertaker creates or acquires a right over lantherbenefit of a restrictive covenant under
paragraph (1) or (2), the undertaker is not requiceacquire a greater interest in that land.

(4) Schedule 9 has effect for the purpose of modifghegenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article of a right over land by the ¢i@a of a new right or the imposition of a
restrictive covenant.

(5) In any case where the acquisition of new rightsher imposition of restrictive covenants
under paragraph (1) or (2) is required for the pags of diverting, replacing or protecting the
apparatus of a statutory undertaker, the undertakgr with the consent of the Secretary of State,
transfer the power to create and acquire suchsrighmpose such restrictive covenants to the
statutory undertaker in question.

(6) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (5) is subject to the same restrictibalsilities and obligations as would apply under
this Order if that power were exercised by the utader.

(7) Subject to the modifications set out in Schedulee9enactments for the time being in force
with respect to compensation for the compulsoncipase of land are to apply in the case of a
compulsory acquisition under this Order in respafca right by the creation of a new right or
imposition of a restrictive covenant as they agplyhe compulsory purchase of land and interests
in land.

Acquisition of subsoil only

26—(1) The undertaker may acquire compulsorily so mof; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(@mpulsory acquisition of land) and paragraph
(1) of article 25 (compulsory acquisition of riglsd imposition of restrictive covenants) as may
be required for any purpose for which that landights over land may be created or acquired
under that provision instead of acquiring the whadléhe land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land under paragraph
(1), the undertaker is not to be required to aenair interest in any other part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenéInot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (reference to objection to Uppebimal: general) of the 1990 Act.
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(4) Paragraphs (2) and (3) do not apply where the takkar acquires a cellar, vault, arch, or
other construction forming part of a house, buidim manufactory.

Private rights
27—(1) Subject to the provisions of this article, @livate rights and restrictive covenants over
land subject to compulsory acquisition under ati3 are extinguished—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement or through the grant of a lease of tie iy agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all @& rights and restrictive covenants over land
subject to the compulsory acquisition of rightghe imposition of restrictive covenants under this
Order are suspended and unenforceable or, wherewther of such rights or the person having
the benefit of such restrictive covenants is nedifby the undertaker, extinguished, in so far as th
continuance of the right or the burden of the retsie covenant would be inconsistent with the
exercise of the right or burden of the restrictegenant by the undertaker—

(a) as from the date of acquisition of the right by timelertaker, whether compulsorily or by
agreement or through the grant of a lease of tie iy agreement; or

(b) on the date of entry onto the land by the undertakéder section 11(1) (power of entry)
of the 1965 Act in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessionerurtdis Order are suspended and
unenforceable for as long as the undertaker reniaitzsvful possession of the land and so far as
their continuance would be inconsistent with thereise of the temporary possession of that land.

(4) Any person who suffers loss by the extinguishmerguspension of any private right or the
imposition of a restrictive covenant under this €@ris entitled to compensation to be determined,
in case of dispute, under Part 1 (determinatioguefstions of disputed compensation) of the 1961
Act.

(5) This article does not apply in relation to any tigit apparatus to which section 138
(extinguishment of rights, and removal of apparadiistatutory undertakers etc.) of the 2008 Act
or article 34 (statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land c& Htquisition or creation of rights
over land or the imposition of restrictive coversaover or affecting the land;

(i) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right or restriction in question is vested or bgen

(7) If any such agreement as is referred to in pardg(@gb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.
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(8) References in this article to private rights anstrietions over land includes any right of
way, trust, incident, easement, liberty, privilegght or advantage annexed to land and adversely
affecting other land, including any natural rightsupport, and include restrictions as to the tise o
land arising by virtue of a contract, agreemeniratertaking having that effect.

Power to override easements and other rights

28—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractor, servants or agents of the undeitakeauthorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygfahe authorised development;
(b) the exercise of any power authorised by this Oraler;
(c) the use of any land within the Order limits (indhglthe temporary use of land).

(3) The interests and rights to which this article @spinclude any easement, liberty, privilege,
right or advantage annexed to land and advers#édgtafg other land, including any natural right
to support and include restrictions as to the ab&nd arising by the virtue of a contract.

(4) Where an interest, right or restriction is overdaddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensatioase of severance) or 10 (further
provision as to compensation for injurious affegjiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectiimaypurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a person is deriving title under the undertak any contractors, servants or agents of
the undertaker by whom the land in question wasieetd—

(a) is liable to pay compensation by virtue of paragréf); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as ariffireg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofdttisle.

Application of the 1981 Act

29—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of the Act) for subsent{@) substitute—

“This section applies to any Minister, any localather public authority or any other body
or person authorised to acquire land by meansofrgpulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldextion), omit the words from “, and this
subsection” to the end.

(5) Omit section 5A (time limit for general vesting taation).

(6) In section 5B (extension of time limit during cleadfe) for “section 23 of the Acquisition of
Land Act 1981 (application to High Court in respettompulsory purchase order), the three year
period mentioned in section 5A” substitute “sectid8 (legal challenges relating to applications
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for orders granting development consent) of thenfitey Act 2008, the five year period
mentioned in article 24 (time limit for exercise adthority to acquire land compulsorily) of the
Medworth Energy from Waste Combined Heat and Pd&aeility Order 202*".

(7) In section 6 (notices after execution of declargtion subsection (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisitioharfd Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of ®lanning Act 2008".

(8) In section 7 (constructive notice to treat), insediion (1)(a), omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadelamnd not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 26 (acquisition of subsoil Yynbf the Medworth Energy from Waste
Combined Heat and Power Facility Order 202*, whésfeludes the acquisition of subsoil
only from this Schedule”.

(10) References to the 1965 Act in the 1981 Act mustdiestrued as references to that Act as

applied by section 125 (application of compulsarguasition provisions) of the 2008 Act (and as
modified by article 30) to the compulsory acqugsitiof land under this Order.

Modification of Part 1 of the Compulsory Purchase At 1965

30—(1) Part 1 (compulsory purchase under Acquisitbhand Act of 1946) of the 1965 Act,
as applied to this Order by section 125 (applicattb compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 4" substitute tisec 118 (legal challenges relating to
applications for orders granting development cot)sehthe Planning Act 2008, the five year
period mentioned in article 24 (time limit for egese of authority to acquire land compulsorily) of
the Medworth Energy from Waste Combined Heat angeP&acility Order 202*".

(3) In section 11A (powers of entry: further noticeeafry)—
(a) in subsection (1)(a) after “land” insert “underttpaovision”; and
(b) in subsection (2) after “land” insert “under thabyision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purség for “section 4 of this Act” substitute “artcl
24 (time limit for exercise of authority to acquikend compulsorily) of the Medworth Energy
from Waste Combined Heat and Power Facility Ord&#*2

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 26(3) (acquisition of subsoilly) of the Medworth Energy from
Waste Combined Heat and Power Facility Order 20&tich excludes the acquisition of
subsoil only from this Schedule.”.

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 32 (temporary uselaoid for the construction of the
authorised development) or article 33 (temporag/afdand for maintaining the authorised
development) or article 20 (protective works toldinigs) of the Medworth Energy from
Waste Combined Heat and Power Order 202*".”.
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Rights under or over streets

31—(1) The undertaker may enter upon, appropriateusmedso much of the subsoil of, or air-
space over, any street within the Order limits ay e required for the purposes of the authorised
development or for any other purpose ancillanhduthorised development.

(2) Subject to paragraph (3), the undertaker may esemany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) is not to apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest in tdnad, and who suffers loss as a result, is to be
entitled to compensation to be determined, in asdispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for the construction of the athorised development

32—(1) The undertaker may, in connection with the storction of the authorised
development—

(a) enter on and take temporary possession of—

(i) so much of the land specified in columns (1) anjdof2Schedule 10 (land of which
temporary possession may be taken) for the purgpseified in relation to that land
in column (3) of that Schedule;

(i) any other Order land in respect of which no nottentry has been served under
section 11 (powers of entry) of the 1965 Act (othigan in connection with the
acquisition of rights only) and no declaration Hamen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings, fences, drainage, debrisvagétation from that land,;

(c) construct temporary works (including the provisafirmeans of access), security fencing,
bridges, services, signage, structures and buidimgthat land;

(d) construct any works (including mitigation works), vse the land, for the purposes
specified in Schedule 10 (land of which temporarggession may be taken) in relation to
that land;

(e) construct any works on that land as are mentionedSchedule 1 (authorised
development); and

(f) carry out any mitigation works required pursuanttie requirements in Schedule 2
(requirements).

(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(3) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph (1) @¥ter the end of the period of one year
beginning with the date of final commissioning lo¢ tauthorised development; or

(b) in the case of land referred to in paragraph ({ij{after the end of the period of one
year beginning with the date of final commissionirighe authorised development unless
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the undertaker has, before the end of that pesedied notice of entry under section 11
of the 1965 Act or made a declaration under sectiafithe 1981 Act or has otherwise
acquired the land subject to temporary possession.

(4) Unless the undertaker has served notice of entigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or b#serwise acquired the land subject to
temporary possession, the undertaker must, befari@ggup possession of land of which
temporary possession has been taken under thitearémove all temporary works and restore
the land to the reasonable satisfaction of the osvnéthe land; but the undertaker is not to be
required to—

(a) replace a building, structure, drain or any detgmoved under this article;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 3 (streets subjestreet works), Schedule 4 (streets subject
to permanent alteration of layout), Schedule &t subject to temporary alteration of
layout), or land that is subject to an agreemett wie local highway authority for it to
be dedicated as highway;

(d) remove any fencing or boundary treatments instdilethe undertaker under this article
to replace or enhance existing fencing or bounttagtments; or

(e) restore the land on which any works have beenezhout under paragraph (1)(f) insofar
as the works relate to mitigation works identifiedthe environmental statement or
required pursuant to the requirements in Schedg@eciirements).

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this c#i

(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of compensation, is to be determined underiP(determination of questions of disputed
compensation) of the 1961 Act.

(7) Nothing in this article affects any liability to y@ompensation under section 10(2) (further
provisions as to compensation for injurious aff@c}i of the 1965 Act or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(8) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(i).
(9) Nothing in this article precludes the undertakenf—

(a) creating and acquiring new rights over any pathefOrder land identified in Schedule 8
under article 25 (compulsory acquisition of righésidd imposition of restrictive
covenants); or

(b) acquiring any right in the subsoil of any part tietOrder land under article 26
(acquisition of subsoil only) or article 31 (righteder or over streets).

(10) Where the undertaker takes possession of land thidearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) Nothing in this article prevents the taking of tewgry possession more than once in
relation to any land specified in Schedule 10.

Temporary use of land for maintaining the authorisel development

33—(1) Subject to paragraph (2), at any time durihg maintenance period (as defined in
paragraph (11)) relating to any part of the autietidevelopment, the undertaker may—
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(a) enter on and take temporary possession of anyéhéh the Order land if possession is
reasonably required for the purpose of maintaitiegauthorised development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by taticle.

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determineceluRrt 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to yaompensation under section 10(2) Act
(further provisions as to compensation for injus@ffection) of the 1965 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uhidearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) In this article “the maintenance period” means fieeod of five years beginning with the
date of final commissioning unless a different rtemance period is stated in the landscape and
ecology management plan approved under requirenenschedule 2 (requirements).

Statutory undertakers

34. Subject to the provisions of Schedule 11 (protegtirovisions), the undertaker may—

(a) acquire compulsorily, or acquire new rights or irs@aestrictive covenants over, any
land belonging to statutory undertakers within@reer land,;

(b) extinguish or suspend the rights of or restrictteeenants for the benefit of, and remove
or reposition the apparatus belonging to, statutoryertakers on, under, over or within
the Order land.

Apparatus and rights of statutory undertakers in akered or closed streets

35.Where a street is altered or diverted or its gseemporarily prohibited or restricted under
article 10 (street works), article 11 (power teealayout, etc., of streets), article 12 (constnrct
and maintenance of new or altered means of acaesajticle 13 (temporary prohibition or
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restriction of use of streets and public rightsvafy) any statutory undertaker whose apparatus is
under, in, on, along or across the street hasaime powers and rights in respect of that apparatus,
subject to Schedule 11 (protective provisions)f #es Order had not been made.

Recovery of costs of new connections

36—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 34 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 34 (statutory uiadters) any person who is—

(@) the owner or occupier of premises the drains ottvistiommunicated with the sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is to be entitled to recover from the undertakengensation in respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with ater public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 35 (apparatus and
rights of statutory undertakers in altered or albstreets) or Part 3 (street works in England and
Wales) of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2008); and

“public utility undertaker” has the same meaningrathe 1980 Act.

PART 6
MISCELLANEOUS AND GENERAL

Electronic communications

37—(1) In this Order, subject to article 42 (certfion of plans etc.)—

(a) references to documents, plans, drawings, cetifcar to copies, include references to
them in electronic form; and

(b) references to a form of communication being “intiwg” include references to an
electronic communication that satisfies the condgiin paragraph (3) and references to
“written” and cognate expressions are to be coedtaccordingly.

(2) If an electronic communication is received outdige recipient’s business hours, it is to be
taken to have been received on the next working day

(3) The conditions are that the communication is—
(a) capable of being accessed by the recipient;
(b) legible in all material respects; and
(c) sufficiently permanent to be used for subsequdatence.

(a) 2003 c. 21. Section 151(1) was amended by pgshgr@0(a)(i), (i), (iii), 90(b), 90(c) and 90(df &chedule 1 to the
Electronic Communications and Wireless TelegrapbguRations (2011/1210).
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(4) For the purposes of paragraph (3)(b), a commumwicasi legible in all material respects if
the information contained in it is available to tieeipient to no lesser extent than it would be if
transmitted by means of a document in printed form.

(5) In this article “electronic communication” has theeaning given in section 15(1) of the
Electronic Communications Act 20@)(

Application of landlord and tenant law

38—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmsich any land which is the subject of a lease
granted by or under that agreement is to be prdviolethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) Accordingly, no such enactment or rule of law aggplin relation to the rights and
obligations of the parties to any lease grantedrhynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for the purposes of the 1990 Act

39. Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3)(a) (cases irthvland is to be treated as not being operational
land) of the 1990 Act.

Defence to proceedings in respect of statutory nuace

40—(1) Where proceedings are brought under secti¢h)§2ummary proceedings by persons
aggrieved by statutory nuisances) of the EnvirortaieBrotection Act 199@jin relation to a
nuisance falling within sub-paragraph (g) of seattit®(1) (statutory nuisances and inspections
therefor) of that Act no order is to be made, andine may be imposed, under section 82(2) of
that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance or decommissionfrifpe authorised development
and that the nuisance is attributable to the coostm of the authorised
development in accordance with a notice servednselgion 60 (control of noise on

(&) 2000 c.7. As amended by paragraph 158 of Schddute the Communications Act 2003 c.7.
(b) 1990 c.43. Section 82 was amended by sectiorofl08 Clean Neighbourhoods and Environment Act52@016); Section
79 was amended by sections 101 and 102 of the Aam&here are other amendments not relevant soQnder.
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construction sites), or a consent given under aedil (prior consent for work on
construction sites), of the Control of PollutiontA®74@); or

(i) is a consequence of the construction or maintenancgecommissioning of the
authorised development and that it cannot reasptebhvoided; or

(b) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the use of the authorised development and thatufsance is attributable to the use
of the authorised development which is being usedompliance with requirement
19 of Schedule 2 (requirements); or

(i) is a consequence of the use of the authorised afmweint and that it cannot
reasonably be avoided.

(2) Section 61(9) of the Control of Pollution Act 19dées not to apply where the consent
relates to the use of premises by the undertakethfo purposes of or in connection with the
construction or maintenance or decommissioningp@fauthorised development.

Protective provisions

41.Schedule 11 (protective provisions) has effect.

Certification of plans etc.

42—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of all documents @lads listed in Table 10 of Schedule 13
(documents and plans to be certified) to this Ofdercertification that they are true copies of
those documents.

(2) A plan or document so certified is to be admissibl@any proceedings as evidence of the
contents of the document of which it is a copy.

(3) Where a plan or document certified under parag(aph-

(a) refers to a provision of this Order (including aspecified requirement) when it was in
draft form; and

(b) identifies that provision by number, or combinatiohnumbers and letters, which is
different from the number, or combination of nuntbend letters by which the
corresponding provision of this Order is identifiadhis Order as made;

the reference in the plan or document concerned bausonstrued for the purposes of this Order
as referring to the provision (if any) correspomgia that provision in this Order as made.

Service of notices
43—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—
(@) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(&) 1974 c.40. Sections 61(9) was amended by paradray Schedule 24 to the Environment Act 1995 laydection 162(1)
and paragraph 15(3) of Schedule 15 to the Enviromahd®rotection Act 1990 c.25. There are other aimemts to the
1974 Act which are not relevant to this Order.
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(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bhodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having an interest & thre occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner’, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documentexi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days aftetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals etc.

44—(1) Where an application is made to or requestadde of the relevant planning authority, a
highway authority, a traffic authority, a streettarity, or the owner of a watercourse, sewer or
drain or the beneficiary of any of the protectiveoyisions contained in Part 1 or Part 2 of
Schedule 11 (protective provisions) for any conseadreement or approval required or
contemplated by any of the provisions of the Ofdet including the requirements), such consent,
agreement or approval to be validly given, musgiben in writing and must not be unreasonably
withheld or delayed.

(2) Save for applications made pursuant to Schedule(pt@cedure for the discharge of
requirements), if, within eight weeks after the laggtion or request has been submitted to an

(8) 1978 c.30.
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authority, beneficiary of protective provisionsam owner as referred to in paragraph (1) of this
article (or such longer period as may be agreel thi¢ undertaker in writing) it has not notified
the undertaker of its decision (and if it a disamat the grounds of the disapproval), it is deemed
to have approved the application or request.

(3) Schedule 12 is to have effect in relation to alhsEnts, agreements or approvals required
from the relevant planning authority in respectlistharge of requirements listed in Schedule 2.

No double recovery

45. Compensation is not payable in respect of the gaatéer both under this Order and under
any enactment, any contract or any rule of law.

Arbitration

46. Any difference or dispute arising under any primnisof this Order shall, unless otherwise
agreed in writing between the undertaker and thy pa question, be referred to and settled in
arbitration in accordance with the rules at Schedd of this Order, by a single arbitrator to be
agreed upon by the parties within 14 days of récafighe notice of arbitration, or if the parties
fail to agree within the time period stipulated b appointed on application of either party (after
giving written notice to the other) by the Secrgtaifr State.

Incorporation of the mineral code

47.Parts 2 and 3 of Schedule 2 (minerals) to the &#tipn of Land Act 1981) is
incorporated in this order subject to the followmgdifications—
(a) for “the acquiring authority” substitute “the untier”; and

(b) for the “undertaking” substitute “authorised deyetent”.

Secretary of State for Energy Security and Net Zero
Address Title

Date Department for Energy Security and Net Zera - -

(@) 1981 c.67
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SCHEDULES

SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

Authorised Development

1.In the County of Cambridgeshire and the CountyNufrfolk a nationally significant
infrastructure project as defined in section 14(Lj6ationally significant infrastructure projects:
general) and section 15 (generating stations) @f2008 Act and associated development within
the meaning of section 115(2) (development for Whievelopment consent may be granted) of
the 2008 Act comprising all or part of—

In the County of Cambridgeshire
Work No. 1 — an electricity generating station with a grasstalled generating capacity of up to
60 MW and capacity to process up to 625,600 toofessidual waste per annum, including—

(@) fuel reception and storage facilities consistingtipping hall, tipping bays, tipping
bunker, main waste bunker, shredder, waste chatases, cabin and handling and
maintenance equipment;

(b) a combustion system including boiler house, ailemonoving grates, boilers and water
tanks;

(c) air pollution control plant and monitoring systemsluding silos, reactors, filter houses,
fans, cabins and loading and storage areas;

(d) a steam turbine and generator including turbinkaral cooling system;

(e) a bottom ash handling system, including ash stobagder, conveyors, collection bays,
cranes and handling and maintenance equipment;

() air cooled condenser;

(g) compressed air system;

(h) tank(s) for the storage of urea;

(i) switch gear building;

(j) control room; and

(k) water treatment and storage plant.
Work No. 1A — two chimneys and associated continuous emissiomsitoring systems and
platform.
Work No. 1B — administration building, including—

(@) roof-mounted photovoltaic solar panels to supplémenergy use within the
administration building, generating approximatedkd/ (0.05MW) of electricity;

(b) brown roof and green walls;
(c) natural cooling apparatus including brise solegastern elevation;
(d) bat and bird boxes; and
(e) rainwater harvesting apparatus.
Work No. 2 — in connection with and in addition to Work NgslA and 1B—

Work No. 2A
(a) fire water tank and fire water pump cabin;

33



(b) diesel generator and diesel storage tanks;

(c) 132kV switching compound, transformers, switch geabling, kiosk and associated
telemetry;

(d) workshop and stores; and
(e) gatehouse and weighbridges; and

Work No. 2B
(@) vehicle layby and queuing areas;
(b) laydown and maintenance areas;
(c) internal access roads and pedestrian walkways;
(d) parking areas and electrical vehicle charging goint
(e) pipes, cables, telecommunications and other sexand associated infrastructure;

(f) site drainage, including works to drains and cubgrotable and wastewater services and
associated infrastructure;

(g) hard and soft landscaping; and
(h) biodiversity enhancement measures and environmanitigiation measures.
Work No. 3 — associated development comprising combineddrehpower equipment including

heat exchangers, pipework, valving, pumps, presstioh, water treatment systems and
associated instrumentation and telemetry.

Work No. 3A — associated development comprising combined hedt power equipment
including steam and condensate pipes, pipe radkmosts, pipe runs, valving, electrical supply
cables and associated instrumentation and telemvetycal expansion loops and pipe bridges.

Work No. 3B — associated development comprising combined hedt power equipment
including steam and condensate pipes, pipe radkmosts, pipe runs, valving, electrical supply
cables and associated instrumentation and telemeéljows expansion connections, vertical
expansion loops and pipe bridges.

Work No. 4A — associated development comprising a new sitesacand access improvements
on New Bridge Lane including carriageway and fogtwedening, highway alteration works,
junction improvements including signalisation, a@rg, drains, street lighting, services and
utilities connections and compact substation.

Work No. 4B — associated development comprising a new sitesacand access improvements
on Algores Way including carriageway and footwayeviing, highway alteration work, culverts,
drains, services and utilities connections andestighting.

Work No. 5 — associated development being a temporary catistnucompound and laydown
area including—

(@) hard standings;

(b) materials storage and laydown areas;

(c) construction fabrication areas;

(d) generators;

(e) vehicle parking areas;

(f) wheel washing facilities;

(g) accommodation, office and welfare buildings;

(h) new or alteration to accesses;

(i) internal haul roads; and

(i) temporary pedestrian bridges.

Work No. 6A — comprising associated development for the petaflter connection—
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(a) water pipe(s) and associated instrumentation dachédry;
(b) cable trenches, ducting, protection plates andifgrbays; and
(c) horizontal directional drilling compound.

Work No. 6B —comprising associated development for the foul med@nection—
(@) water pipe(s) and associated instrumentation dach&try; and
(b) cable trenches, ducting, protection plates andif@rbays.

Work No. 7 — comprising associated development—
(@) 132kV electrical underground cables and associattimentation and telemetry;
(b) cable trenches, ducting, protection plates andif@rbays; and
(c) temporary storage compounds in laybys on the A47.

In the County of Norfolk

Work No. 8 — comprising associated development—
(@) 132kV electrical underground cables and associattlimentation and telemetry;
(b) cable trenches, ducting, protection plates andifgrbays; and
(c) temporary storage compounds in laybys on the A47.

Work No. 9 — comprising associated development—

(a) electrical substation and compound including claarswitchgear, control room kiosks
and monitoring kiosk;

(b) cables and associated instrumentation and telemetry
(c) cable trenches, ducting, protection plates andifgrbays; and
(d) new or alteration to accesses, internal pedestighvehicular access road and parking
area.
In the County of Cambridgeshire
Work No. 10 —comprising associated development, being an acdesice.

In connection with and in addition to Work Nos A, 1B, 2A, 2B, 3, 3A, 3B, 4A, 4B, 5, 6A, 6B,
7, 8, 9 and 10 and, to the extent that it doesottwrwise form part of those Work Nos, further
associated development within the Order limitsudaig—

(@) external lighting infrastructure, including lighgircolumns;

(b) fencing, boundary treatment and other means obsuoct;

(c) demolition of existing buildings and structures;

(d) signage;

(e) CCTV and other security measures;

(f) surface and foul water drainage facilities;

(g) potable water supply;

(h) new telecommunications and utilities apparatuscamhections;

(i) hard and soft landscaping;

() biodiversity enhancement measures and environmanitigiation measures;

(k) works permanently to alter the position of existitlecommunications and utilities
apparatus and connections;

() works for the protection of buildings and land;

(m) establishment of temporary construction compoundshicle parking areas, hard
standing, materials storage and laydown areas, tromtisn fabrication areas,
construction related buildings, accommodation lingd, temporary offices, structures,
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plant and machinery, lighting and fencing, interall routes and wheel wash facilities;
and

(n) site establishment and preparation works, includiitg clearance (including temporary
fencing and vegetation removal), earthworks (iniclgaoil stripping and storage and site
levelling) and excavations, the creation of temppnstruction access points and the
temporary alteration of the position of serviced atilities apparatus and connections,

and such other buildings, structures, works or ai@ns and modifications to, or demolition of,
any existing buildings, structures or works as m@yecessary or expedient for the purposes of or
in connection with the construction, operation amintenance of the works in this Schedule, but
only within the Order limits and insofar as theg anlikely to give rise to any materially new or
materially different environmental effects from seoassessed in the environmental statement.

36



SCHEDULE 2 Article 3
REQUIREMENTS

Time limits

1. The authorised development must not commence thiteexpiry of five years from the date
on which this Order is made.

Detailed design approval

2—(1) No part of Work Nos. 1, 1A, 1B or 9 may commoeruntil details of the layout, scale
and external appearance for that Work No. have babmitted to and approved by the relevant
planning authority.

(2) The details submitted for approval under sub-pafagr(l) must be substantially in
accordance with the design principles set out ipekulix A of the design and access statement.

(3) Where a requirement requires the authorised der@lopto be constructed in accordance
with details approved by the relevant planning arit, the approved details are taken to include
any amendments subsequently approved by the relpkeaming authority.

(4) The authorised development must be carried outéordance with the approved details.

Parameters of authorised development

3. The elements of the authorised development listesblumn (1) of Table 11 in Schedule 14
(maximum and minimum design parameters) must noeek the maximum and minimum
dimensions and levels set out in relation to thanent in columns (3) to (6) of that table.

Biodiversity and landscape mitigation

4—(1) No part of the authorised development may ceme until a written landscape and
ecology strategy for that part has been submittedirtd approved by the relevant planning
authority. The landscape and ecology strategy eistibstantially in accordance with the outline
landscape and ecology strategy.

(2) The landscape and ecology strategy must be impletiers approved under sub-paragraph

.

Landscape and ecology management plan

5—(1) Prior to the date of final commissioning adacape and ecology management plan for
Work No. 1, 1A, 1B, 2A, 2B and 9 must be submittecand approved by the relevant planning
authority for the operation of that part of theteutsed development. The landscape and ecology
management plan must be substantially in accordaiitethe outline landscape and ecology
management plan.

(2) The landscape and ecology management plan musinpkernented as approved under
sub-paragraph (1).

Biodiversity net gain

6—(1) No part of the authorised development may ceme until a biodiversity net gain
strategy has been submitted to and approved byetheant planning authority, in consultation
with the relevant statutory nature conservationybod

(2) The biodiversity net gain strategy must includeadetof how the strategy will secure a
minimum of 10% biodiversity net gain, calculatedngsthe biodiversity metric 3.0 published by
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Natural England in July 2021 or such other biodiitgrmetric approved by the relevant planning
authority in consultation with the relevant statytoature conservation body, during the operation
of the authorised development including onsite affdite measures and be substantially in
accordance with the outline biodiversity net gdmtegy.

(3) The biodiversity net gain strategy must be impletegras approved under sub-paragraph

Q).

Highway works

7—(1) Construction of any new permanent or tempomasans of access to a highway, or
alteration of an existing means of access to awagh or other works to alter the layout of a
highway, must not commence until a plan for thakeas or other work has been submitted to and
approved by the relevant highway authority.

(2) No part of Work No. 4A may commence until writteetals for that Work No. have been
submitted to and approved by the relevant highwalaity.

(3) No part of Work No. 4B may commence until writtegtalls for that Work No. have been
submitted to and approved by the relevant planaintority in consultation with the relevant
highway authority.

(4) Any new permanent or temporary means of accessighavay, or alteration of an existing

means of access to a highway, or other works & #die layout of a highway must be constructed
or altered in accordance with the details apprgueguant to sub-paragraph (1).

(5) Work No. 4A must be constructed in accordance \lith details approved pursuant to
sub-paragraph (2).

(6) Work No. 4B must be constructed in accordance ith details approved pursuant to
sub-paragraph(3).

Drainage strategy

8—(1) No part of Work No. 1, 1A, 1B, 2A, 2B, 4A, 4BA, 6B and 9 may commence until
written details of the drainage strategy for thadrWNo. has been submitted to and approved by
the relevant planning authority.

(2) The written details submitted for approval must sadostantially in accordance with the
outline drainage strategy.

(3) The relevant planning authority must consult withghan Water in respect of any discharge
to a public sewer before approving any drainageesly submitted under sub-paragraph (1).

(4) The relevant planning authority must consult wite tEnvironment Agency before
approving any drainage strategy submitted undeipsuagraph (1).

(5) The drainage strategy must be implemented as apgravder sub-paragraph (1).

Contamination and groundwater

9—(1) No part of the authorised development may cemce until a scheme (which may be
included in the construction environmental managempéan to be submitted under requirement
10) to deal with the contamination of any land I{iding groundwater) for that part which is
likely to cause significant harm to persons or gigant pollution of controlled waters or the
environment has been submitted to and approvediiimgvby the relevant planning authority.

(2) The scheme must include an investigation and assesgsreport, prepared by a specialist
consultant, to identify the extent of any contartioraand any remedial measures to be taken to
render the land fit for its intended purpose, tbgewith a management plan which sets out long-
term measures with respect to any contaminantsinémgeon the site.

(3) The relevant planning authority must consult withe tEnvironment Agency before
approving a scheme under sub-paragraph (1).

(4) Any remedial measures must be carried out in aecmel with the approved scheme.
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Construction environmental management plan

10—(1) No part of the authorised development may cemme until a construction
environmental management plan for that part has babmitted to and approved by the relevant
planning authority.

(2) The construction environmental management plan #&téun for approval must be
substantially in accordance with the outline cardton environmental management plan.

(3) The relevant planning authority must consult wite tEnvironment Agency before
approving the construction environmental managepiemt.

(4) All construction works associated with the authedisievelopment must be undertaken in
accordance with the approved construction enviraniahemanagement plan unless otherwise
agreed with the relevant planning authority.

Construction traffic management plan

11—(1) No stage of the authorised development mayneente until a construction traffic
management plan for that stage has been submdteaid approved by the relevant planning
authority in consultation with the highway authgriThe construction traffic management plan
must be substantially in accordance with the o@ttianstruction traffic management plan.

(2) The construction traffic management plan must b@émented as approved throughout the
construction of the authorised development unlgbgraise agreed by the relevant planning
authority.

Operational traffic management plan

12—(1) Prior to the date of final commissioning, gremtional traffic management plan must
be submitted to the relevant planning authority dpproval in consultation with the highway
authority. The operational traffic management piaust be substantially in accordance with the
outline operational traffic management plan.

(2) The operational traffic management plan must bdampnted as approved throughout the
operation of the authorised development unlessrwtbe agreed by the relevant planning
authority.

Flood emergency management plan

13—(1) Prior to the date of final commissioning, adtl emergency management plan for
Work Nos. 1, 1A, 1B, 2A, 2B and 9 must be submittedhe relevant planning authority for
approval.

(2) The flood emergency management plan submitted fprozal must be substantially in
accordance with the outline flood emergency manageiplan.

(3) The relevant planning authority must consult wite tEnvironment Agency before
approving any flood emergency management plan stémninder sub-paragraph (1).

(4) The flood emergency management plan submitted ppdoged under sub-paragraph (1)
must be implemented as approved and remain in pfmoaghout the operation of the authorised
development unless otherwise agreed by the rel@lanbing authority.

Waste hierarchy scheme

14—(1) Prior to the date of final commissioning, thiedertaker must submit to the relevant
planning authority for approval a scheme, whicts smit arrangements for maintenance of the
waste hierarchy and which aims to minimise recyeladnd reusable waste received at the
authorised development during the commissioning apdrational period of the authorised
development (the “waste hierarchy scheme”).

(2) The waste hierarchy scheme must include details of—
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(a) operational procedures that seek to ensure thaewagtable for recycling and reuse is
not received at the authorised development. Thesmgures are to be annually reviewed
and, where practicable, improved,;

(b) a record of the tonnages of any waste identifiedhieyundertaker prior to tipping at the
authorised development and rejected as it wasifiehts being suitable for recycling,
reuse or both;

(c) a record of tonnages of waste considered suitaleetycling, reuse or both that has
been diverted further up the waste hierarchy bysqes who also send waste to be
processed at the authorised development, as faaascable;

(d) arecord to be kept of how these procedures hase tegularly reviewed (on an annual
basis at a minimum), what changes were made, awdtese have reduced the amount
of waste potentially suitable for recycling and seweing processed at the authorised
development;

(e) how waste transfer notes and weighbridge dataluhetdhe sources of the residual waste
will be collected and retained;

(f) the types of waste and permitted EWC codes to hmephed at the authorised
development as specified by the environmental germi

(g) how waste delivered to the authorised developmdhbe checked to ensure compliance
with the permitted EWC codes;

(h) arrangements for ensuring that commercial supplisiéver only those EWC codes
which are permitted; and

(i) records are to be kept for the purposes of denwtitglr compliance with the waste
hierarchy scheme and for allowing inspection ofhsuecords by the relevant planning
authority.

(3) The relevant planning authority must consult wite tEnvironment Agency before
approving any scheme submitted under sub-paradfgph

(4) The waste hierarchy scheme must be implementeppss\eed under sub-paragraph (1).

Operational travel plan

15—(1) Prior to the date of final commissioning, gremational travel plan must be submitted
to and approved by the relevant planning authorfitye operational travel plan must set out
measures to encourage staff working at Work NAAL,1B, 2A and 2B to use sustainable modes
of transport and must be substantially in accordamith the outline operational travel plan.

(2) The operational travel plan must be implementeaippsoved under sub-paragraph (1).

Odour management plan

16—(1) Prior to commissioning of any part of Work Ng.an odour management plan must be
submitted to the relevant planning authority foprawal. The odour management plan submitted
for approval must be substantially in accordandé tie outline odour management plan.

(2) The relevant planning authority must consult wite tEnvironment Agency before
approving the odour management plan.

(3) The odour management plan must be implementedpas\agal under sub-paragraph (1).

Fire prevention plan

17—(1) Prior to the date of final commissioning ofygmart of Work No. 1, a fire prevention
plan must be submitted to and approved by the aateglanning authority. The fire prevention
plan submitted for approval must be substantiallpécordance with the outline fire prevention
plan.

(2) The fire prevention plan must be implemented asaga under sub-paragraph (1).
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Lighting strategy

18—(1) Prior to the installation of any permanenttigg for the authorised development, a
written scheme for the management and mitigatioartificial light emissions for that part of the
authorised development must be submitted to andoapg by the relevant planning authority.
The lighting strategy submitted for approval mustdoibstantially in accordance with the outline
lighting strategy.

(2) The written scheme for the management and mitigadfaartificial light emissions must be
implemented as approved under sub-paragraph (1).

Noise management

19—(1) No part of Work No. 4A may commence until tiesidential use at plot numbers 11/4a
and 11/4b shown on the land plans and describetieérbook of reference has ceased unless
otherwise agreed by the relevant planning authority

(2) Plot numbers 11/4a and 11/4b shown on the landsptard described in the book of
reference must not be used for residential purpasés the authorised development has been
decommissioned in accordance with requirement 28sanotherwise agreed by the relevant
planning authority.

(3) No part of Work No. 4A may commence until Work N®. has been constructed. Work No.
10 must be maintained until the authorised devetygrhas been decommissioned in accordance
with requirement 28 unless otherwise agreed bydleyant planning authority.

(4) Prior to the date of final commissioning of anytpaErWork No. 1, 1A, 2A, 2B and 9(a), an
operational noise management plan for that partt roessubmitted to and approved by the
relevant planning authority.

(5) The operational noise management plan submittedafiproval must be substantially in
accordance with the outline operational noise memagt plan.

(6) The relevant planning authority must consult wite tEnvironment Agency before
approving the operational noise management plan.

(7) The operational noise management plan must be mgleed as approved under
sub-paragraph (4).

Notice of start of commissioning and notice of datef final commissioning
20—(1) Notice of the commencement of commissioningMirk No. 1 must be given to the
relevant planning authority within 7 days of théedan which commissioning is commenced.

(2) Notice of the completion of commissioning of Worlo.NL must be given to the relevant
planning authority within 7 days of the date onethcommissioning is completed.

Employment and skills strategy

21—(1) No part of the authorised development may cemoe until an employment and skills
strategy has been submitted to the relevant plgreninhority for approval. The employment and
skills strategy submitted for approval must be grifally in accordance with the outline
employment and skills strategy.

(2) The employment and skills strategy must be implaateas approved under sub-paragraph
).
Carbon capture and export readiness reserve space

22—(1) Prior to the date of final commissioning, thadertaker must demonstrate to the
relevant planning authority that it has construct¥drk No. 1 in accordance with the carbon
capture and export embedded design measures.
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(2) Following commencement of the authorised developnerd until such time as the
authorised development is decommissioned, the taldgrmust not, without the consent of the
Secretary of State—

(a) dispose of any interest in the carbon capture apdréreadiness reserve space; or

(b) do anything, or allow anything to be done or towaghich may reasonably be expected
to diminish the undertaker’s ability to prepare ttagbon capture and export readiness
reserve space for the installation and operatiocaobon capture and export equipment
within two years of such action or occurrence, $thdbe deemed feasible to do so.

(3) In this paragraph “export” means the removal oboarfrom the authorised development
and transporting it to a place of usage or seqaigmtrto avoid its release to the atmosphere.

Carbon capture readiness monitoring report

23—(1) The undertaker must make a report (“carboriurapand export readiness monitoring
report”) to the Secretary of State—

(@) on or before the date which is three months afterdiate of full commissioning of Work
No. 1A; and

(b) within one month of the second anniversary, andhesghsequent even-numbered
anniversary, of that date.

(2) Each carbon capture and export readiness monitogjpgrt must provide evidence that the
undertaker has complied with Requirement 22—

(@) in the case of the first carbon capture and expeatliness monitoring report, since
commencement of the authorised development; and

(b) in the case of any subsequent report, since théngak the previous carbon capture and
export readiness monitoring report,

and explain how the undertaker expects to contioummply with Requirement 22 over the next
two years.

(3) Each carbon capture and export readiness monitomp®prt must state whether the
undertaker considers the retrofit of carbon capame: export technology is feasible explaining the
reasons for any such conclusion and whether angdimgents could be overcome.

(4) Each carbon capture and export readiness monitaepgrt must state, with reasons,
whether the undertaker has decided to seek anti@uiregulatory clearances, or to modify any
existing regulatory clearances, in respect of arpan capture and export readiness proposals.

(5) In this paragraph “export” means the removal oboarfrom the authorised development
and transporting it to a place of usage or seqaigmtrto avoid its release to the atmosphere.

Community liaison manager

24.Prior to the date of final commissioning, the umaleer must notify the relevant planning
authority of the name of the community liaison ngaraappointed and thereafter must keep the
relevant planning authority up to date on any cleang

Combined heat and power

25—(1) Prior to the date of final commissioning, thadertaker must demonstrate to the
relevant planning authority that it has construdfédrk No. 1 in accordance with the combined
heat and power embedded design measures.

(2) No later than the date that is 18 months aftedtte of final commissioning, the undertaker
must submit to the relevant planning authority ifisr approval a report (“the CHP review”)
updating the combined heat and power statement.

(3) The CHP review submitted must—
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(a) consider the opportunities that reasonably existHe export of heat from Work No. 3,
3A and 3B at the time of submission of the CHPeeyiand

(b) include a list of actions (if any) that the undketais reasonably and practicably able to
take (without material additional cost to the unmalker) to increase the potential for the
export of heat from Work No. 3, 3A and 3B.

(4) The undertaker must take such actions as are ied)wdthin the timescales specified, in the
approved CHP review.

(5) The relevant planning authority must consult wite tEnvironment Agency before
approving any CHP review.

(6) On each date (or the first date thereafter which igorking day) during the operation of
Work No. 1 that is five years after the date onahitit last submitted the CHP review or a revised
CHP review to the relevant planning authority, tinedertaker must submit to the relevant
planning authority for its approval a revised CldRiew.

(7) Sub-paragraphs (3) to (5) apply in relation to wised CHP review submitted under
sub-paragraph (6) in the same way as they appiglation to the CHP review submitted under
sub-paragraph (7).

Air safety

26—(1) The information specified in sub-paragraph, @)at is required by the Defence
Geographic Centre of the Ministry of Defence torthhe authorised development for aviation
purposes, must be submitted to the relevant plgrenithority and the Ministry of Defence before
any part of the authorised development is commenced

(2) The information submitted to and approved undermartagraph (1) must include—
(a) location of the authorised development;
(b) date of commencement of construction;
(c) anticipated date of completion of constructionadif structures including the chimneys;
(d) height above ground level of tall structures inghgtthe chimneys;
(e) maximum extension height of any construction eqeiptnand

(f) details of aviation warning lighting to be fitted the tall structures, which must include
fitting the chimneys with an infra—red light fittead the highest practicable point of the
structure.

(3) The aviation warning lighting details submitted endsub-paragraph (2)(f) must be
implemented in full before the construction of ttémneys is complete unless otherwise agreed
by the relevant planning authority.

(4) At the earliest opportunity prior to the date ofngaetion of the construction of the
chimneys, the anticipated date of construction detigm must be submitted to the relevant
planning authority and provided in copy to the Mtry of Defence.

(5) All details submitted to and approved under thigureement must be implemented as
approved and maintained throughout (to the extelavant) the construction of the authorised
development and the operation of the authoriseeldpment unless otherwise agreed by the
relevant planning authority in consultation witle tklinistry of Defence.

Local air quality monitoring strategy

27—(1) Prior to the commencement of the authorisedgeld@ment, a local air quality
monitoring strategy must be submitted to the reieydanning authority for approval. The local
air quality monitoring strategy submitted for apgbmust be substantially in accordance with the
outline local air quality monitoring strategy.

(2) The local air quality monitoring strategy must b@piemented as approved under
sub-paragraph (1).
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Decommissioning

28—(1) Within 24 months of the permanent cessatiorthef commercial operation of the
authorised development, the undertaker must sutumihe relevant planning authority for its
approval a decommissioning plan for Work Nos. 1, 1B, 2A, 2B and 9, including a timetable
for its implementation.

(2) The decommissioning plan submitted for approvaltrbassubstantially in accordance with
the outline decommissioning plan.

(3) The plan submitted to and approved under sub-papag(l) must be implemented as
approved unless otherwise agreed with the relgslanning authority.

Origin of waste

29—(1) Not less than 17.5% of the waste processethatauthorised development per
operational year must originate from within Wastea\1 unless otherwise agreed by the relevant
planning authority. Waste originating outside of &¢aArea 1 and then transported to a waste
loading point located in Waste Area 1 is not coesid to have originated in Waste Area 1.

(2) Not less than 80% of the waste processed at tihwiased development per operational year
must originate from Waste Area 1 and Waste Areanl2ss otherwise agreed by the relevant
planning authority. Subject to sub-paragraph (Bste transported into Waste Area 2 to a waste
loading point is considered to have originated iasté Area 2.

(3) No more than 20% of the waste processed at theodseld development per operational
year must originate from outside of Waste Area d ®faste Area 2 unless otherwise agreed by
the relevant planning authority. Waste sent ditedhe authorised development from a location
that is not located in either Waste Area 1 or Walstea 2 will be deemed to originate from
outside of Waste Area 2.

(4) The maximum tonnage of waste received from any wmeste planning authority’s
administrative area within Waste Area 2 must nateex! 312,800 tonnes in any operational year
unless otherwise agreed by the relevant plannititpaity.

(5) From the date of final commissioning of the autbedi development until the authorised
development has been decommissioned in accordaitberequirement 28 (unless otherwise
agreed by the relevant planning authority), theemradker must maintain a written record, retained
at the authorised development, of the quantities@igin of the waste treated by the authorised
development for each operational year.

(6) From the date of final commissioning until the awibed development has been
decommissioned in accordance with requirement 28e$s otherwise agreed by the relevant
planning authority), on or prior to 1 February eadar, the undertaker must provide to the
relevant planning authority a report for the présgdoperational year (the “Waste Catchment
Report”). The Waste Catchment Report must identify—

(a) the waste throughput of the authorised developrimahiding the total tonnage of waste
processed at the authorised development for thexthipeal year;

(b) waste catchment including as far as it is reasgnataicticable to audit, the waste area for
each waste loading point for waste processed atatlirorised development for the
operational year, separately totalling tonnagesived from waste area 1, waste area 2
and outside of waste area 2; and

(c) the total annual tonnage processed at the autbdodseelopment from each waste
planning authority for the operational year.

(7) The relevant planning authority can request animt®Vaste Catchment Report at any time
for the preceding 12 month period. The undertakastnsubmit an interim Waste Catchment
Report to the relevant planning authority withinv@eks of receiving the request. The interim
Waste Catchment Report must cover the 12 montloghemnding on the last day of the month the
written request was made by the relevant plannintfaaity to the undertaker unless otherwise
agreed by the relevant planning authority.

(8) In this paragraph—
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“operational year” means the period from 1 Janta31 December, inclusive;
“throughput” means the tonnage of waste receivebdeafiuthorised development;

“waste area 1" means a 75 kilometre radius from point that has grid reference
N307892.6931 and E545496.9373 and shown on thewasa plan;

“waste area 2" means the area shown on the wastepéan; and

“waste loading point” means the location where Waste is loaded onto a vehicle prior to
being sent directly to the authorised development.

(9) In sub-paragraph (6)(b) “waste area” means thesamedocations for each waste loading
point, disaggregated to the smallest administradirea practicable, including but not limited to
county, unitary, district, borough or postcode area

Amendments to approved details

30—(1) With respect to the documents certified uratticle 42 (certification of plans etc.) the
parameters specified in Table 11 of Schedule 14ifmam and minimum design parameters) and
any other plans, details or schemes which requioaal by the relevant planning authority
pursuant to any requirement (together “Approved Woents, Plans, Parameters, Details or
Schemes”), the undertaker may submit to the reteydenning authority for approval any
amendments to the Approved Documents, Plans, Peaesn®etails or Schemes and following
any such approval by the relevant planning authtmig Approved Documents, Plans, Parameters,

Details or Schemes are to be taken to include tfendments approved by the relevant planning
authority pursuant to this paragraph.

(2) Approval under sub-paragraph (1) for the amendméemtépproved Documents, Plans,
Parameters, Details or Schemes must not be giveepexhere it has been demonstrated to the
satisfaction of the relevant planning authoritytttfee subject matter of the approval sought is

unlikely to give rise to any materially new or maady different environmental effects from those
assessed in the environmental statement.
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SCHEDULE 3 Article 10
STREETS SUBJECT TO STREET WORKS
Table 1
@ 2 3) - { Formatted Table
Area Streets subject to street works | Description of the street works

In the County of

Cambridgeshire and the

County of Norfolk

A47 (public highway)

Street works to the extent of

the A47 coloured light purple
on the access and public righ
of way plan

[s

In the County of
Cambridgeshire

Algores Way (private street)

Street works to the extent of
Algores Way coloured yellow
on the access and public righ
of way plan

IS

In the County of Norfolk

Broadend Road (public
highway)

Street works to the extent of
Broadend Road coloured ligh
green on the access and pub
rights of way plan

ic

In the County of
Cambridgeshire

Cromwell Road (public
highway)

Street works to the extent of
Cromwell Road coloured pink
on the access and public righ
of way plan

IS

In the County of
Cambridgeshire

Cromwell Road (private stree

[)Street works to the extent of
Cromwell Road coloured pink
on the access and public righ
of way plan.

[s

In the County of Norfolk

Elm High Road (public
highway)

Street works to the extent of
Elm High Road coloured
turquoise on the access and
public rights of way plan

In the County of
Cambridgeshire

New Drove (public highway)

Street works to the extent of
New Drove coloured dark
green on the access and pub
rights of way plan

ic

In the County of
Cambridgeshire

New Bridge Lane (public
highway)

Street works to the extent of
New Bridge Lane coloured

blue on the access and public
rights of way plan

In the County of
Cambridgeshire

New Bridge Lane (private
street)

Street works to the extent of
New Bridge Lane coloured

blue on the access and publig
rights of way plan

In the County of
Cambridgeshire

Salters Way (public highway)

Street works to the extent of
Salters Way coloured dark
purple on the access and
public rights of way plan

In the County of
Cambridgeshire

Weasenham Lane (public
highway)

Street works to the extent of
Weasenham Lane coloured r
on the access and public righ

ed
[s

of way plan
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SCHEDULE 4

Article 11

STREETS SUBJECT TO PERMANENT ALTERATION OF LAYOUT

Table 2

)

Area

&)
Streets subject to alteration of
layout

©) -
Description of alteration

In the County of
Cambridgeshire

Algores Way (private street)

Permanent alteration of layou
to the extent of Algores Way
shown as Work No. 4B on the
works plan and located within
that area coloured yellow on
the access and public rights @
way plan including
carriageway and footway
widening and highway
alteration works

In the County of
Cambridgeshire

Cromwell Road (public
highway)

Permanent alteration of layou
to the extent of Cromwell
Road coloured pink on the
access and public rights of
way plan including
carriageway and footway
widening and highway
alteration works

In the County of
Cambridgeshire

Cromwell Road (private stree

)Permanent alteration of layou
to the extent of Cromwell
Road coloured pink on the
access and public rights of
way plan including
carriageway and footway
widening and highway
alteration works

In the County of
Cambridgeshire

New Bridge Lane (public
highway)

Permanent alteration of layou
to the extent of New Bridge
Lane coloured blue on the
access and public rights of
way plan including
carriageway and footway
widening and highway
alteration works

In the County of
Cambridgeshire

New Bridge Lane (private
street)

Permanent alteration of layou
to the extent of New Bridge
Lane coloured blue on the
access and public rights of
way plan including
carriageway and footway
widening and highway
alteration works

In the County of
Cambridgeshire

Salters Way (public highway)

Permanent alteration of layou
to the extent of Salters Way
coloured dark purple on the

access and public rights of

47

- - { Formatted Table
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way plan including
carriageway and footway
widening and highway
alteration works
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SCHEDULE 5 Article 11

STREETS SUBJECT TO TEMPORARY ALTERATION OF LAYOUT
Table 3

(1) (2) (3) - { Formatted Table
Area Street subject to alteration of Description of alteration
layout
In the County of A47 (public highway) Temporary alteration of layout
Cambridgeshire and the to the extent of the A47
County of Norfolk coloured light purple on the
access and public rights of
way plan
In the County of Norfolk Broadend Road (public Temporary alteration of layout
highway) to the extent of Broadend

Road coloured light green on
the access and public rights @

=)

way plan
In the County of Norfolk EIm High Road (public Temporary alteration of layout
highway) to the extent of ElIm High

Road coloured turquoise on
the access and public rights @

=

way plan
In the County of New Bridge Lane (public Temporary alteration of layout
Cambridgeshire highway) to the extent of New Bridge

Lane coloured blue on the
access and public rights of

way plan
In the County of New Drove (public highway) | Temporary alteration of layout
Cambridgeshire to the extent of New Drove

coloured dark green on the
access and public rights of

way plan
In the County of Weasenham Lane (public Temporary alteration of the
Cambridgeshire highway) layout to the extent of

Weasenham Lane coloured red
on the access and public rights
of way plan
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SCHEDULE 6 Article 12

ACCESS
PART 1
THOSE PARTS OF THE ACCESS TO BE MAINTAINED AT THEUBLIC
EXPENSE
Table 4
) ) 3 «--- {Formatted Table
Location Sreet Description of relevant part of
access

In the County of
Cambridgeshire

Weasenham Lane (public
highway)

Access to the area shown
coloured orange and marked
Al on sheet 2 of the access
and public rights of way plan
to the extent that such access
or will be located within the
public highway

In the County of
Cambridgeshire

Weasenham Lane (public
highway)

Access to the area shown
coloured orange and marked
A2 on sheet 2 of the access
and public rights of way plan
to the extent that such access
or will be located within the
public highway

In the County of
Cambridgeshire

New Bridge Lane (public
highway)

Access to the area shown
coloured orange and marked
A8 on sheet 1 of the access
and public rights of way plan
to the extent that such access
or will be located within the
public highway

In the County of
Cambridgeshire

New Bridge Lane (public
highway)

Access to the area shown
coloured orange and marked
A6 on sheet 1 of the access
and public rights of way plan
to the extent that such access
or will be located within the
public highway.

In the County of
Cambridgeshire

New Bridge Lane (public
highway)

Access to the area shown
coloured orange and marked
A7 on sheet 1 of the access
and public rights of way plan
to the extent that such access
or will be located within the
public highway

In the County of
Cambridgeshire

New Drove (public highway)

Access to the area shown
coloured orange and marked
A10 on sheet 1 of the access
and public rights of way plan
to the extent that such access
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or will be located within the
public highway

In the County of New Bridge Lane (public Access to the area shown
Cambridgeshire highway) coloured orange and marked
A1l on sheet 1 of the access
and public rights of way plan
to the extent that such access
or will be located within the
public highway

| In the County of Broadend Road (public Access to the area shown
Cambridgeshire highway) coloured orange and marked
A12 on sheet 4 of the access
and public rights of way plan
to the extent that such access
or will be located within the
public highway

is

is

PART 2

THOSE PARTS OF THE ACCESS TO BE MAINTAINED BY THETREET
AUTHORITY

Table 5

D 2 3 «--- { Formatted Table

Location Street Description of relevant part of
access

| In the County of Algores Way (private street) | Access to the area shown
Cambridgeshire coloured yellow between the
area shown coloured orange
and marked A3 and the area
shown coloured orange and
marked A5 on sheet 1 of the
access and public rights of
way plan to the extent that
such access is or will be
located outside the public
highway

| In the County of Algores Way (private street) | Access to the area shown
Cambridgeshire coloured orange and marked
A4 on sheet 1 of the access
and public rights of way plan
| In the County of New Bridge Lane (public Access to the area shown
Cambridgeshire highway) coloured orange and marked
A6 on sheet 1 of the access
and public rights of way plan
to the extent that such access
or will be located outside of
the public highway

| In the County of New Bridge Lane (public Access to the area shown
Cambridgeshire highway) coloured orange and marked
A7 on sheet 1 of the access
and public rights of way plan
to the extent that such access
or will be located outside of
the public highway

is

is
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In the County of
Cambridgeshire

New Bridge Lane (public
highway)

Access to the area shown
coloured orange and marked
A8 on sheet 1 of the access
and public rights of way plan
to the extent that such access
or will be located outside of

the public highway

PART 3

THOSE WORKS TO RESTORE THE TEMPORARY ACCESSES WHIGHLL
BE MAINTAINED BY THE STREET AUTHORITY

Table 6

is

)

Location

@
Street

©) *
Description of relevant part of
access

In the County of
Cambridgeshire

Weasenham Lane (public
highway)

Access to the area shown
coloured orange and marked
Al on sheet 2 of the access
and public rights of way plan
to the extent that such access
or will be located outside of
the public highway

In the County of
Cambridgeshire

Weasenham Lane (public
highway)

Access to the area shown
coloured orange and marked
A2 on sheet 2 of the access
and public rights of way plan
to the extent that such access
or will be located outside of
the public highway

In the County of
Cambridgeshire

New Bridge Lane (public
highway)

Access to the area shown
coloured orange and marked
A9 on sheet 1 of the access
and public rights of way plan
to the extent that such access
or will be located outside of
the public highway

In the County of
Cambridgeshire

New Drove (public highway)

Access to the area shown
coloured orange and marked
A10 on sheet 1 of the access
and public rights of way plan
to the extent that such access
or will be located outside of
the public highway

In the County of
Cambridgeshire

New Bridge Lane (public
highway)

Access to the area shown
coloured orange and marked
Al1l on sheet 1 of the access
and public rights of way plan
to the extent that such access
or will be located outside of
the public highway

In the County of Norfolk

Broadend Road (public
highway)

Access to the area shown
coloured orange and marked

Al12 on sheet 4 of the access
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and public rights of way plan
to the extent that such access
or will be located outside of

the public highway
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SCHEDULE 7

Article 13

TEMPORARY PROHIBITION OR RESTRICTION OF THE USE OF
STREETS OR PUBLIC RIGHTS OF WAY

Table 7

)

Area

&)
Street subject to temporary
prohibition or restriction of
use

©) *
Extent of temporary
prohibition or restriction of
use of streets

- {Formatted Table

In the County of
Cambridgeshire and the
County of Norfolk

A47 (public highway)

Temporary stopping up of the
extent of the A47 shown
coloured light purple and
hatched blue on the access a
public rights of way plan

nd

In the County of
Cambridgeshire

Algores Way (private street)

Temporary stopping up of the
extent of Algores Way shown
coloured yellow and hatched
blue on the access and publig
rights of way plan

In the County of Norfolk

Broadend Road (public
highway)

Temporary stopping up of the
extent of Broadend Road

shown coloured light green
and hatched blue on the acce
and public rights of way plan

In the County of
Cambridgeshire

Cromwell Road (public
highway)

Temporary stopping up of the
extent of Cromwell Road
shown coloured pink and
hatched blue on the access &
public rights of way plan

nd

In the County of
Cambridgeshire

Cromwell Road (private stree

) Temporary stopping up of the
extent of Cromwell Road
shown coloured pink and
hatched blue on the access a
public rights of way plan

In the County of Norfolk

EIm High Road (public
highway)

Temporary stopping up of the
extent of EIm High Road

shown coloured turquoise an
hatched blue on the access a
public rights of way plan

]
nd

In the County of
Cambridgeshire

New Drove (public highway)

Temporary stopping up of the
extent of New Drove shown
coloured dark green and

hatched blue on the access a
public rights of way plan

In the County of
Cambridgeshire

New Bridge Lane (public
highway)

Temporary stopping up of the
extent of New Bridge Lane
shown coloured blue and
hatched blue on the access a
public rights of way plan

In the County of
Cambridgeshire

New Bridge Lane (private
street)

Temporary stopping up of the
extent of New Bridge Lane

nd

shown coloured blue and
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hatched blue on the access 4
public rights of way plan

In the County of
Cambridgeshire

Salters Way (public highway)

Temporary stopping up of the
extent of Salters way shown
coloured dark purple and
hatched blue on the access a
public rights of way plan

In the County of
Cambridgeshire

Weasenham Lane (public
highway)

Temporary stopping up of the
extent of Weasenham Lane
shown coloured red and

hatched blue on the access 4

nd

public rights of way plan
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SCHEDULE 8

Article 25

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

Table 8

@

Number of plot shown on the land plans

(2) - - { Formatted Table

Rights etc. which may be acquired

1/1a, 1/1b, 1/1c, 1/1d, 1/1e, 1/2a, 2/1a, 2/1b,
3/1a, 3/1b, 4/1a, 4/1b, 5/1a, 5/1b, 5/1c, 6/1a,
6/1b, 6/1c, 6/1d, 6/1e, 6/1f, 6/1g, 6/1h, 6/1i,
6/1j, 6/1k, 6/2a, 6/2b, 7/1a, 8/1a, 8/1b, 8/2a,
9/1a, 9/1b, 9/1c, 10/1a, 10/2e, 10/2f, 10/5a,
11/1a(i), 11/2a

Rights to install, retain, use, maintain, inspect,
alter, remove, refurbish, reconstruct, replace
protect and improve underground electricity
cables, jointing bays, protection plates, ducting,
telemetry and other ancillary apparatus
(including but not limited to access chambers
manholes and marker posts) and any other
works as necessary together with the right to
fell, trim or lop trees and bushes which may
obstruct or interfere with the said cables,
telemetry and other ancillary apparatus

Rights to pass and repass on foot, with or
without vehicles, plant and machinery
(including any temporary surface) for all
purposes in connection with the construction
use, maintenance and decommissioning of the
authorised development

Rights to continuous vertical and lateral support
for the authorised development

Rights to install, retain, use, maintain, inspect,
alter, remove, refurbish, reconstruct, replace
protect and improve sewers, drains, pipes,

ducts, mains, conduits, services, flues and tg
drain into and manage waterflows in any drains,
watercourses and culverts

Rights to install, execute, implement, retain,
repair, improve, renew, remove, relocate and
plant trees, woodlands, shrubs, hedgerows,
seeding, landscaping and other ecological
measures together with the right to maintain,
inspect and replant such trees, shrubs,
hedgerows, landscaping and other ecological
measures and the right to pass and repass 9
foot, with or without vehicles, plant and
machinery for all purposes in connection wit
the implementation and maintenance of
landscaping and ecological mitigation or
enhancement works

=]

Rights to install, retain, use, maintain, inspect
alter, remove, refurbish, reconstruct, replace
protect and improve security fencing, gates,
boundary treatment, public rights of way and
any other ancillary apparatus and any other
works as necessary

Restrictions on erecting buildings or structures,
altering ground levels, planting trees or
carrying out operations or actions (including
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but not limited to blasting and piling) which
may obstruct, interrupt, or interfere with the
exercise of the rights or damage the authoris
development

1/2a, 11/1a(j), 11/1a(i), 11/1b(i), 11/1b(i),
11/1b(iii), 11/2a, 12/1a, 12/1b, 12/1c, 12/1d,
12/1e, 12/1f, 12/1g, 12/1h, 12/1i, 12/1j, 12/1K
12/11, 12/2a, 12/4a, 12/5a, 13/4c(ii), 13/4d,
14/1a

Rights to construct, use, maintain and impro
a permanent means of access including

, visibility splays, carriageway and footway
widening, highway alteration works and
lighting

Rights to install, retain, use, maintain, inspeg
alter, remove, refurbish, reconstruct, replace
protect and improve security fencing, gates,
boundary treatment, public rights of way and
any other ancillary apparatus and any other
works as necessary

Rights to pass and repass on foot, with or
without vehicles, plant and machinery for all
purposes in connection with the construction

use, maintenance and decommissioning of the

authorised development

Rights to install, retain, use, maintain, inspeg
alter, remove, refurbish, reconstruct, replace
protect and improve pipes, ducts, mains, wirg
cables, conduits, flues, fibre optic cables and

other conducting media of whatsoever nature

Rights to install, retain, use, maintain, inspeg
alter, remove, refurbish, reconstruct, replace
protect and improve sewers, drains, pipes,
ducts, mains, conduits, services, flues and ta
drain into and manage waterflows in any dra
watercourses and culverts

Rights to install, execute, implement, retain,
repair, improve, renew, remove, relocate and
plant trees, woodlands, shrubs, hedgerows,
seeding, landscaping and other ecological
measures together with the right to maintain,
inspect and replant such trees, shrubs,
hedgerows, landscaping and other ecologica
measures the right to pass and repass on fo
with or without vehicles, plant and machinery
for all purposes in connection with the
implementation and maintenance of
landscaping and ecological mitigation or
enhancement works

—F

t

BS,

t,

I
D

~—

Restrictions on erecting buildings or structurg
altering ground levels, planting trees or
carrying out operations or actions (including
but not limited to blasting and piling) which
may obstruct, interrupt, or interfere with the
exercise of the rights or damage the authoris
development

2S,

10/1a, 10/1b, 10/1c, 10/2a, 10/2b, 10/2c, 10/
10/2e, 10/2f, 10/2g, 10/3a, 10/4a, 10/5a,
11/1a(i), 11/2a

P&Rights to install, retain, use, maintain, inspec
alter, remove, refurbish, reconstruct, replace
protect and improve a potable water connect
(including but not limited to pipes, trenches,
ducting, protection plates, jointing bays,

—F

on
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associated telemetry and other ancillary
apparatus) and any other works as necessary
together with the right to fell, trim or lop treeg
and bushes which may obstruct or interfere
with the said combined potable water
connection and other ancillary apparatus
Rights to pass and repass on foot, with or
without vehicles, plant and machinery
(including any temporary surface) for all
purposes in connection with the construction
use, maintenance and decommissioning of the
authorised development
Rights to continuous vertical and lateral support
for the authorised development
Rights to install, retain, use, maintain, inspect,
alter, remove, refurbish, reconstruct, replace
protect and improve security fencing, gates,
boundary treatment, public rights of way and
any other ancillary apparatus and any other
works as necessary

Rights to install, execute, implement, retain,
repair, improve, renew, remove, relocate and
plant trees, woodlands, shrubs, hedgerows,
seeding, landscaping and other ecological
measures together with the right to maintain,
inspect and replant such trees, shrubs,
hedgerows, landscaping and other ecological
measures the right to pass and repass on foot,
with or without vehicles, plant and machinery
for all purposes in connection with the
implementation and maintenance of
landscaping and ecological mitigation or
enhancement works

Restrictions on erecting buildings or structures,
altering ground levels, planting trees or
carrying out operations or actions (including
but not limited to blasting and piling) which
may obstruct, interrupt, or interfere with the
exercise of the rights

13/5a Rights to install, retain, use, maintain, inspect
alter, remove, refurbish, reconstruct, replace
protect and improve a foul water connection
(including but not limited to pipes, trenches,
ducting, protection plates, jointing bays,
associated telemetry and other ancillary
apparatus) and any other works as necessary
together with the right to fell, trim or lop trees
and bushes which may obstruct or interfere
with the said combined potable water
connection and other ancillary apparatus
Rights to pass and repass on foot, with or
without vehicles, plant and machinery
(including any temporary surface) for all
purposes in connection with the construction
use, maintenance and decommissioning of tl‘\e

authorised development
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Right to continuous vertical and lateral support
for the authorised development

Rights to install, retain, use, maintain, inspect
alter, remove, refurbish, reconstruct, replace
protect and improve security fencing, gates,
boundary treatment, public rights of way and
any other ancillary apparatus and any other
works as necessary

Rights to install, execute, implement, retain,
repair, improve, renew, remove, relocate and
plant trees, woodlands, shrubs, hedgerows,
seeding, landscaping and other ecological
measures together with the right to maintain,
inspect and replant such trees, shrubs,
hedgerows, landscaping and other ecological
measures the right to pass and repass on foo
with or without vehicles, plant and machinery
for all purposes in connection with the
implementation and maintenance of
landscaping and ecological mitigation or
enhancement works

~—

Restrictions on erecting buildings or structures,
altering ground levels, planting trees or
carrying out operations or actions (including
but not limited to blasting and piling) which
may obstruct, interrupt, or interfere with the
exercise of the rights

11/2d, 11/2f, 11/7b, 13/4a

Rights to install, retain, use, maintain, inspect,
alter, remove, refurbish, reconstruct, replace
protect and improve sewers, drains, pipes,

ducts, mains, conduits, services, flues and tq
drain into and manage waterflows in any drains,
watercourses and culverts

Rights to pass and repass on foot, with or
without vehicles, plant and machinery
(including any temporary surface) for all
purposes in connection with the construction
use, maintenance and decommissioning of the
authorised development

Rights to install, retain, use, maintain, inspect,
alter, remove, refurbish, reconstruct, replace
protect and improve security fencing, gates,
boundary treatment, public rights of way and
any other ancillary apparatus and any other
works as necessary

Rights to install, execute, implement, retain,
repair, improve, renew, remove, relocate and
plant trees, woodlands, shrubs, hedgerows,
seeding, landscaping and other ecological
measures together with the right to maintain,
inspect and replant such trees, shrubs,
hedgerows, landscaping and other ecological
measures the right to pass and repass on foo
with or without vehicles, plant and machinery
for all purposes in connection with the
implementation and maintenance of

~—
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landscaping and ecological mitigation or
enhancement works

Restrictions on erecting buildings or structures,
altering ground levels, planting trees or
carrying out operations or actions (including
but not limited to blasting and piling) which
may obstruct, interrupt, or interfere with the
exercise of the rights

11/8a Rights to install, retain, use, maintain, inspect,
alter, remove, refurbish, reconstruct, replace
protect and improve acoustic fencing and gates
and any other ancillary apparatus or works as
necessary

Rights to pass and repass on foot, with or
without vehicles, plant and machinery for all
purposes in connection with the construction
use, maintenance and decommissioning of the
acoustic fencing and gates
Restrictions on erecting buildings or structures,
altering ground levels, planting trees or
carrying out operations or actions (including
but not limited to blasting and piling) which
may obstruct, interrupt, or interfere with the
exercise of the rights or damage acoustic
fencing and gates

13/1a, 15/1a, 15/2a, 15/2b, 16/1a(i), 16/1a(ii), Rights to install, retain, use, maintain, inspect,
16/1b(i), 16/1b(ii), 16/2a, 16/3a, 16/4a, 16/5a, alter, remove, refurbish, reconstruct, replace
17/1a protect and improve combined heat and power
equipment (including but not limited to steam
and condensate pipes, pipe racks, supports, [pipe
runs, valving, electrical supply cables and
associated telemetry, vertical expansion loogs,
pipe bridges and other ancillary apparatus) and
any other works as necessary together with the
right to fell, trim or lop trees and bushes whigh
may obstruct or interfere with the said
combined heat and power equipment and other
ancillary apparatus

Rights to pass and repass on foot, with or
without vehicles, plant and machinery
(including any temporary surface) for all
purposes in connection with the construction
use, maintenance and decommissioning of the
authorised development

Rights to install, execute, implement, retain,
repair, improve, renew, remove, relocate and
plant trees, woodlands, shrubs, hedgerows,
seeding, landscaping and other ecological
measures together with the right to maintain,
inspect and replant such trees, shrubs,
hedgerows, landscaping and other ecological
measures and the right to pass and repass g
foot, with or without vehicles, plant and
machinery for all purposes in connection wit
the implementation and maintenance of
landscaping and ecological mitigation or

=]
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enhancement works

Rights to install, retain, use, maintain, inspect,
alter, remove, refurbish, reconstruct, replace
protect and improve security fencing, gates,
boundary treatment, public rights of way and
any other ancillary apparatus and any other
works as necessary

Restrictions on erecting buildings or structures,
altering ground levels, planting trees or
carrying out operations or actions (including
but not limited to blasting and piling) which
may obstruct, interrupt, or interfere with the
exercise of the rights or damage the authorised
development
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SCHEDULE 9 Article 25

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land are to apply, with the necessaifinations as respects compensation, in the
case of a compulsory acquisition under this Ordea aight by the creation of a new right or
restrictive covenant as they apply as respects ensgtion on the compulsory purchase of land
and interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe}, as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 5—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie Land Compensation Act 1961 has
effect subject to the modification set out in s@vggraph 2(2).

(2) For section 5A (relevant valuation date) of the 19@t, after “if” substitute—

“(a) the acquiring authority enters on land for thxerpose of exercising a right in
pursuance of a notice of entry under section 14{ie 1965 Act (as modified by
paragraph 5(5) of Schedule 9 to the Medworth Enéigy Waste Combined Heat
and Power Order 202%;

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(8) of
Schedule 9 to the Medworth Energy from Waste Coetbideat and Power Order
202*) to acquire an interest in the land; and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of Part 1 of the 1965 Act

4—(1) Part 1 (compulsory purchase under Acquisitibhand Act of 1946) of the 1965 Act, as
applied by section 125 (application of compulsocgusition provisions) of the 2008 Act (and
modified by article 30 (modification of Part 1 dfet 1965 Act)) to the acquisition of land under
article 23 (compulsory acquisition of land), applte the compulsory acquisition of a right by the
creation of a new right under article 25 (compusacquisition of rights and imposition of
restrictive covenants)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

(8) 1973c.26
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5—(1) The modifications referred to in paragraph)@)Lare as follows.

(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is to be
enforceable.

(3) For section 7 (measure of compensation in casevafrance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ceau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which tetahe effect of a deed poll executed in
various circumstances where there is no conveybngersons with interests in the land), that is
to say—

(a) section 9(4) (refusal to convey, failure to makie &tc.);

(b) paragraph 10(3) of Schedule 1 (persons without ptevsell their interests);
(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and

(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persomsimigrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 11 (powers of entry) of the 1965 Act is ified to secure that, where the acquiring
authority has served notice to treat in respearmyf right or restriction, as well as the notice of
entry required by subsection (1) of that sectiom ifaapplied to compulsory acquisition under
article 23), it has power, exercisable in equivaleimcumstances and subject to equivalent
conditions, to enter for the purpose of exercighmag right or enforcing that restrictive covenant;
and sections 11A (powers of entry: further noticdsentry), 11B (counter-notice requiring
possession to be taken on specified date), 12 fomdsed entry) and 13 (refusal to give
possession to acquiring authority) of the 1965 aketmodified correspondingly.

(6) Section 20 (tenants at will, etc.) of the 1965 Applies with the modifications necessary to
secure that persons with such interests in larat@asentioned in that section are compensated in
a manner corresponding to that in which they wdaddcompensated on a compulsory acquisition
under this Order of that land, but taking into agtoonly the extent (if any) of such interference
with such an interest as is actually caused, ehfito be caused, by the exercise of the righher t
enforcement of the restrictive covenant in question

(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 27(3)
(private rights) is also modified as to enable thequiring authority, in circumstances
corresponding to those referred to in that sectiorgontinue to be entitled to exercise the right
acquired, or enforce the restriction imposed, stikje compliance with that section as respects
compensation.

(8) For Schedule 2A (counter—notice requiring purchafstand not in notice to treat) to the
1965 Act substitute—
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“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or restrictive covenarfeaing, the whole or part of a house,
building or factory and have not executed a geneealing declaration under section 4
(execution of declaration) of the 1981 Act as agply article 29 (application of the 1981
Act) of the Medworth Energy from Waste Combined Haad Power Facility Order 202*
in respect of the land to which the notice to tretdtes.

(2) But see article 26 (acquisition of subsoil griy the Medworth Energy from Waste
Combined Heat and Power Facility Order 202* whigbledes the acquisition of subsoil
only from this Schedule.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be senitdn the period of twenty-eight
days beginning with the day on which the notice¢at was served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decistonthe owner within the period of

three months beginning with the day on which thenter-notice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-omtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period they are
to be treated as if they had served notice of &secto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’'s
interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
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11.In making its determination, the Upper Tribunalstiake into account—
(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgsed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some

or all of the house, building or factory, the cofspuy purchase order and the notice to
treat are to have effect as if they included theenws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of six weeks beginning with the day on whitle Upper Tribunal makes its
determination withdraw the notice to treat in rielato that land.

(2) If the acquiring authority withdraws the notiwetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 10

Article 32

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Table 9

)

Location

@
Number of land shown on land
plans

©) -
Purpose for which temporary
possession may be taken

Norfolk

4/1c, 4/1d

Temporary use (including
access and compound) of a
lay-by to facilitate
construction for Work No. 7
and 8

Cambridgeshire

8/1c

Temporary use (including
access and compound) to a
lay-by to facilitate
construction for Work No. 7
and 8

Cambridgeshire

11/2e, 11/2g, 11/2h, 11/2i,
11/2j, 11/2k, 11/21, 11/2m,
11/2n, 11/20, 13/4b

Temporary use (including
access and compound) to
facilitate construction for
Work No. 1, 1A, 1B, 2A, 2B,
3, 3A, 3B, 4A, 4B, 5, 6A, 6B,
7,8,9and 10

Cambridgeshire

11/3b, 12,/4b, 12/5b

Temporary use (including
access) to facilitate
construction for Work No. 4A
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SCHEDULE 11 Article 34
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE

UNDERTAKERS

1. The provisions of this Part have effect for thetection of statutory undertakers (save for
EPN, Cadent Gas Limited and Anglian Water) unlgbemvise agreed in writing between the
undertaker and the statutory undertaker in question

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparadequate to enable the statutory
undertaker in question to fulfil its statutory ftioms in a manner not less efficient than
previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by the utility unidéer for the
purposes of electricity supply;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by the utility undertaker for the purp®sf gas supply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other water apparatus belongingrtonaintained by the utility
undertaker for the purposes of water supply; and

(ii) mains, pipes or other water apparatus that is whgest of an agreement to adopt
made under section 51A of the Water Industry A&@11%nd

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991p); and

(i) any sewer which is so vested or is the subjectratice of intention to adopt given
under section 102(4) of that Acf(or an agreement to adopt made under section 104
of that Act,

and includes a sludge main, disposal main (withenrheaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shaftsnps or other accessories forming part of
any such sewer, drain or works, and in each cadedes any structure in which apparatus is
or is to be lodged or which gives or will give ass¢o apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—
(@) any licence holder within the meaning of Part thef Electricity Act 1989;
(b) a gas transporter within the meaning of Part hef@as Act 1986y;

(a)
(b)
©

1989 c.29.

1991 c.56.

1991 c.56. Section 102 was amended by sectiofig(@$, 96(1)(b), 96(1)(c), 96(1)(d) and 96(1)(éXlee Water Act 2003
¢.37 and paragraph 90 of Schedule 7 to the Wate2@®b4 c.21.
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(c) awater undertaker within the meaning of the Whtdustry Act 1991; and
(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakeregulated by Part 3 of the 1991 Act.

4. Regardless of the temporary prohibition or regtic of use of streets under the powers
conferred by article 13 (temporary prohibition estriction of use of streets and public rights of
way), a utility undertaker is at liberty at all #s1to take all necessary access across any seeh str
and to execute and do all such works and thingsipon or under any such street as may be
reasonably necessary or desirable to enable itaiaotain any apparatus which at the time of the
prohibition or restriction was in that street.

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedahid any right of a utility undertaker to
maintain that apparatus in that land and to gairesg to it must not be extinguished, until
alternative apparatus has been constructed andoigeration, and access to it has been provided,
to the reasonable satisfaction of the utility umaleer in question in accordance with
sub-paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwlork proposed, and of the proposed position
of the alternative apparatus to be provided orfrooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjgst to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for theteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as ssoreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i dnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 46 (arbitaj.

(5) The utility undertaker in question must, after tileernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 46, and after the
grant to the utility undertaker of any such famktand rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay twsgact and bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(@) 1986 c.44. A new section 7 was substituted byieed of the Gas Act 1995 (c.45), and was furdraended by section 76
of the Utilities Act 2000 (c.27).
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(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmnsl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 46 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under sub-paragraph (5),
the undertaker must submit to the utility undertakequestion a plan, section and description of
the works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhofé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on thicplan, section and description under
sub-paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, paaits 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker sntigparagraph (2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonenmgencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiothe$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapin(2)p far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
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with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequehttee execution of any such works as are
referred to in paragraph 8(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 46 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 8(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h# works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to ingmmaph 8(2), any damage is caused to any
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workg)roperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageoription.

(2) Nothing in paragraph 8(2) imposes any liability ttre undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker resdne notice of any such claim or demand
and no settlement or compromise is to be made ufitthe consent of the undertaker which, if it
withholds such consent, has the sole conduct of setflement or compromise or of any
proceedings necessary to resist the claim or demand
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11.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touhé@ertaker on the date on which this Order is
made.

PART 2

PROTECTION FOR OPERATORS OF ELECTRONIC COMMUNICATNS
CODE NETWORKS

12—(1) For the protection of any operator, the folllogvprovisions, unless otherwise agreed in
writing between the undertaker and the operator leffect.

13.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“conduit system” has the same meaning as in thetreldc communications code and
references to providing a conduit system is coestiin accordance with paragraph 1(3A) of
that code;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Actb);

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is Roluded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &gy of State is providing or
proposing to provide;

“electronic communications code operator” meanseesgn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comigations code network.

14.The exercise of the powers of article 34 (stajutandertakers) are subject to part 10 of
Schedule 3A to the 2003 Acj(

15—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wtiatot reasonably necessary in view of
its intended removal for the purposes of those siask other property of an operator); or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatlrred by the operator in making good
such damage or restoring the supply and must medsonable compensation to that operator for
loss sustained by it and indemnify an operator regjaclaims, demands, proceedings, costs,
damages and expenses which may be made or takimstagarecovered from, or incurred by, an
operator by reason, or in consequence of, any dactage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nisg

(a) 2003 c.21.
(b) See section 106.
(c) 2003 c.21.
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(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demand maymade without the consent of the
undertaker which, if it withholds such consent,lishave the sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker &eddperator under this paragraph must be
referred to and settled by arbitration under atih (arbitration).

16. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damage, or any interruption, caused by elantignetic interference arising from the
construction or use of the authorised development.

PART 3
FOR THE PROTECTION OF CADENT GAS LIMITED

Application

17.For the protection of Cadent the following prowiss will, unless otherwise agreed in
writing between the undertaker and Cadent, haezeff

Interpretation

18.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Cadent to enable Cadent to fulfil its statutmictions in a manner no less efficient than
previously;

“apparatus” means any gas mains, pipes, pressuegrgos, ventilators, cathodic protections,
cables or other apparatus belonging to or maintaiiyeCadent for the purposes of Cadent’s
undertaking together with any replacement apparatus such other apparatus constructed
pursuant to this Order that becomes operationahrapgs of Cadent for the purposes of
Cadent’s undertaking and includes any structureshiich apparatus is or will be lodged or

which gives or will give access to apparatus;

“authorised development” has the same meaning astitle 2 (interpretation) of the Order
and includes any associated development authdoigéide Order and for the purposes of this
Part of this Schedule includes the use and maintenaf the authorised development;

“Cadent” means Cadent Gas Limited and includestitessors in title or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 1986;

“Cadent’s undertaking” means the rights, duties abligations of Cadent Gas Limited as a
public gas transporter within the meaning of Secfioof the Gas Act 1986 (as amended by
the Gas Act 1995);

“commence” and “commencement” has the same measirgiven in article 2(1) and for the
purpose of this Part of this Schedule only includag below ground surveys, monitoring,
work operations, remedial work in respect of anytamination or other adverse ground
condition, the receipt and erection of constructpant and equipment, and non-intrusive
investigations for the purpose of assessing graondlitions;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Stthe;
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“facilities and rights” for construction and for méenance include any appropriate working
areas required to reasonably and safely undertetecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwye@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lhifcexceeded, requires the undertaker to
submit for Cadent’s approval a ground mitigatiohesue;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” have effect as if Qattke existing apparatus was authorised
development and as if the term maintain includessgt and use;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“rights” includes restrictive covenants and, inaten to decommissioned apparatus, the
surrender of rights, release of liabilities anshsfar of decommissioned apparatus; and

“specified works” means any part of the authorisklelopment or activities (including
maintenance) undertaken in association with thkeasisied development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
23(2) or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 23(@)hmrwise.

On street apparatus

19—(1) This Part of this Schedule does not applyppasatus in respect of which the relations
between the undertaker and Cadent are regulatetiebprovisions of Part 3 of the 1991 Act,
except for—

(@) paragraphs 20, 25, 26, 27 and 28; and
(b) where sub-paragraph (2) applies, paragraphs 224nd
(2) This sub-paragraph applies where any apparatus/ésted from an alignment within the
existing adopted public highway but not wholly @@d within the existing public highway,

notwithstanding that any diversion may be carriatlunder the provisions of Part 3 of the 1991
Act.

(3) The protective provisions in this Part of this Stile apply and take precedence over article
35 (apparatus and rights of statutory undertakeratered or closed streets) of the Order which
does not apply to Cadent.

Apparatus of Cadent in altered or closed streets

20. Notwithstanding the temporary alteration, divensar restriction of use of any street under
the powers of article 11 (power to alter layout, etf streets), article 13 (temporary prohibitan
restriction of use of streets and public rightsaafy) or article 17 (traffic regulation measures),
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Cadent will be at liberty at all times to take a#cessary access across any such street and to
execute and do all such works and things in, upaimder any such street as it would have been
entitled to do immediately before such temporatgration, diversion or restriction in respect of
any apparatus which at the time of the stoppingnugiversion was in that street.

Protective works to buildings

21.The undertaker must exercise the powers confebsedirticle 20 (protective works to
buildings) so as not to obstruct or render lesenient the access to any apparatus without the
written consent of Cadent (such consent not torbbeasonably withheld or delayed).

Acquisition of land

22—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uidertaker may not appropriate or acquire any
interest in land or appropriate, acquire, extingpisterfere with or override any easement or other
interest in land of Cadent otherwise than by age#m

(2) As a condition of agreement between the partiessub-paragraph (1), prior to the
construction or maintenance of any part of the aigbd development (or in such other timeframe
as may be agreed between Cadent and the undertafeiy subject to the requirements of this
Part of this Schedule that will cause any conflith or breach the terms of any easement or other
legal or land interest of Cadent or affect the miowns of any enactment or agreement regulating
the relations between Cadent and the undertakesspect of any apparatus laid or erected in land
belonging to or secured by the undertaker, the tiakkr must as Cadent reasonably requires enter
into such deeds of consent upon such terms andtmorsdas may be agreed between Cadent and
the undertaker acting reasonably and which musickess favourable on the whole to Cadent
unless otherwise agreed by Cadent, and the undentakst use reasonable endeavours to procure
or secure the consent to and entering into of slegds and variations by all other third parties
with an interest in the land at that time who affecéed by such authorised development or
maintenance thereof.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of 8dkedule relating to the relocation or removal of
apparatus, including but not limited to the paymehtcosts and expenses relating to such
relocation or removal of apparatus and the promsiof any existing easement, rights, agreements
and licences granted, used, enjoyed or exerciseddolent and other enactments relied upon by
Cadent as of right or other use in relation to dpparatus, then the provisions in this Schedule
prevail.

(4) Any agreement or consent granted by Cadent undagraph 25 or any other paragraph of
this Part of this Schedule, is not to be takerotwstitute agreement under sub-paragraph (1).

(5) As a condition of an agreement under sub-paragfaphhat involves de-commissioned
apparatus being left in situ the undertaker musgjgica surrender of any existing easement or
other interest of Cadent in such decommissionedrapyps and release Cadent from all liabilities
in respect of such de-commissioned apparatus fnendate of such surrender.

(6) Where an undertaker acquires land which is subjectny Cadent right or interest
(including, without limitation, easements and agmeats relating to rights or other interests) and
the provisions of paragraph 23 do not apply, theledaker must, unless Cadent agrees
otherwise—

(a) retain any notice of Cadent’'s easement, right bewinterest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) where no such notice of Cadent’'s easement, righttloer interest exists in relation to
such acquired land or any such notice is registerdgl on the Land Charges Register,
include with its application to register title thet undertaker’s interest in such acquired
land at the Land Registry a notice of Cadent’s masg, right or other interest in relation
to such acquired land.
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Removal of apparatus

23—(1) If, in the exercise of the powers conferredthis Order, including pursuant to any
agreement reached in accordance with paragrapth@2jndertaker acquires any interest in any
land in which any apparatus is placed, that appanaust not be decommissioned or removed and
any right of Cadent to maintain that apparatushat tand must not be extinguished or interfered
with until alternative apparatus has been constdjds in operation, and the facilities and rights
referred to in sub-paragraph (2) have been proyittethe reasonable satisfaction of Cadent and
in accordance with sub-paragraphs (2) to (5) imetus

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order Cadent reasonably needadwee or remove any of its apparatus) the
undertaker must afford to Cadent to its satisfac{imking into account paragraph 24(1)) the
necessary facilities and rights—

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus);

(b) subsequently for the maintenance of that appafatakiding appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus); and

(c) to allow access to that apparatus (including apate working areas required to
reasonably and safely undertake necessary workatgnt in respect of the apparatus).

(3) If the undertaker is unable to afford such fa@$tiand rights as are mentioned in
sub-paragraph (2), in the land in which the altéveaapparatus or part of such apparatus is to be
constructed, Cadent must, on receipt of a writtetica to that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights im ldnd in which the alternative apparatus is to be
constructed save that this obligation does notrekte the requirement for Cadent to use its
compulsory purchase powers to this end unless itgiabsolute discretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of sudtiliies and rights as are referred to in
sub-paragraph (2) or (3), then proceed without ceseary delay to construct and bring into
operation the alternative apparatus and subseguentlecommission or remove any apparatus
required by the undertaker to be decommissionedrooved under the provisions of this Part of
this Schedule.

Facilities and rights for alternative apparatus

24—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance of alternative apparatus in substitufr apparatus to be decommissioned or
removed, those facilities and rights must be ghntgon such terms and conditions as may be
agreed between the undertaker and Cadent and eust kess favourable on the whole to Cadent
than the facilities and rights enjoyed by it inpest of the apparatus to be decommissioned or
removed unless otherwise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be gransed less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respeftthe apparatus to be decommissioned or
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removed, then the terms and conditions to whiclseéhfacilities and rights are subject may be
referred to arbitration in accordance with parafgr&l of this Part of this Schedule and the
arbitrator must make such provision for the payneérdompensation by the undertaker to Cadent
as appears to the arbitrator to be reasonable gnaegard to all the circumstances of the particular
case.

Retained apparatus: protection of Cadent

25—(1) Not less than 56 days (or such time periothag be agreed in writing between Cadent
and the undertaker) before the commencement ofpegified works the undertaker must submit
to Cadent a plan and, if reasonably required bye@gd ground monitoring scheme in respect of
those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement which describes—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted (and the grounditaring scheme if required).

(4) Any approval of Cadent given under sub-paragraph-(3

(@) may be given subject to reasonable conditions foy @urpose mentioned in
sub-paragraph (5); and

(b) must not be unreasonably withheld or delayed andeftamust meaningfully engage
with the undertaker within 28 days of the date abmeission of the plan under
sub-paragraph (1).

(5) In relation to any specified works to which subgmaaph (1) applies, Cadent may require
such modifications to be made to the plan as mayebsonably necessary for the purpose of
securing its apparatus against interference orafsttamage or for the purpose of providing or
securing proper and convenient means of access/tagparatus.

(6) Specified works must only be executed in accordavite—

(@) the plan submitted under sub-paragraph (1) (andngranonitoring scheme if required),
as approved or as amended from time to time byeaggat between the undertaker and
Cadent; and

(b) all conditions imposed under sub-paragraph (4Haji Cadent is entitled to watch and
inspect the execution of those works.

(7) Where Cadent requires any protective works to lbeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plammweed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tlienmencement of any specified works (or any
relevant part thereof) for which protective worke eequired prior to commencement.

(8) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written noticethte undertaker of that requirement,
paragraphs (1) to (3) and (6) to (8) apply aséf thmoval of the apparatus had been required by
the undertaker under paragraph 23(2) providedstinett written notice must be given by Cadent to
the undertaker within 42 days of submission ofamgursuant to sub-paragraph (1).
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(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days (unléssneise agreed in writing by Cadent and the
undertaker) before commencing the execution ofsttecified works, a new plan, instead of the
plan previously submitted, and having done so thgigions of this paragraph will apply to and in
respect of the new plan.

(10) As soon as reasonably practicable after any grauwtbidence event attributable to the
authorised development (including such an everibatable to its maintenance)—

(@) the undertaker must implement an appropriate grauitigation scheme; and

(b) Cadent retains the right to carry out any furthecassary protective works for the
safeguarding of its apparatus and can recoveraty®osts in line with paragraph 26.

(11) The undertaker is not required to comply with sabagraph (1) where it needs to carry out
emergency works but in that case it must give tdeBainotice as soon as is reasonably practicable
and a plan of those works and must comply with dbeditions imposed under sub-paragraph
(4)(a) insofar as is reasonably practicable incih@umstances.

(12) In this paragraph, “emergency works” means workesehexecution at the time when they
are executed is required in order to put an endrtdo prevent the occurrence of, circumstances
then existing or imminent (or which the person oemible for the works believes on reasonable
grounds to be existing or imminent) which are lkiel cause danger to persons or property.

Expenses

26—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent on demand, all charges, costs and expezassnably anticipated or reasonably incurred
by Cadent in, or in connection with, the inspectimmoval, relaying or replacing, alteration or
protection of any apparatus or the constructioaryf new or alternative apparatus which may be
required in consequence of the execution of anyhaised development including without
limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the acquisition of rights or the exercise tditstory powers for such apparatus
including without limitation all costs (including@fessional fees) incurred by Cadent as
a consequence of Cadent—

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 23(3) if it elects to do so; or

(ii) exercising any compulsory purchase powers under @rder transferred to or
benefitting Cadent;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works (including gmmptective works pursuant to article 20
(protective works to buildings), plus a capitalissdn to cover the cost of maintaining
and renewing permanent protective works if required

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule; and

(g) any watching brief pursuant to paragraph 25(6).

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this ¢fdttis Schedule and which is not re—used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—
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(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizbxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaxoce with paragraph 31 to be necessary, then,
if such placing involves cost in the constructiohverks under this Part of this Schedule
exceeding that which would have been involved & #pparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to Cadtgnvirtue of sub-paragraph (1) is to be
reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttf@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if thexks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tieetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredesitbenefit.

(6) Where the undertaker has paid to Cadent moniesspect of any reasonably anticipated
charges, costs and expenses in accordance witpasagraph (1) and such charges, costs and
expenses are subsequently not incurred by Cadement must repay to the undertaker on
demand the amount of such charges, costs and egens

Indemnity

27—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works authorised by thést Rf this Schedule (including without
limitation relocation, diversion, decommissionirmgpnstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetaastion, use, maintenance or failure of any of
the authorised development (including works cargedl under article 20 (protective works to
buildings)) by or on behalf of the undertaker orconsequence of any act or default of the
undertaker (or any person employed or authorisetthéyindertaker) in the course of carrying out
such works, including without limitation works caa out by the undertaker under this Part of
this Schedule or any subsidence resulting fromadrthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or
property of Cadent, or there is any interruptioraity service provided, or in the supply of any
goods, by Cadent, or Cadent becomes liable to pgyamount to any third party, the undertaker
will—

(@) bear and pay on demand accompanied by an invoicdaon from Cadent, the cost
reasonably incurred by Cadent in making good sarhagdje or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty, compensation or costs properly incurredpayd by or recovered from Cadent,
by reason or in consequence of any such damagetaruption or Cadent becoming
liable to any third party as aforesaid other thasirsg from any negligence, omission or
default of Cadent.
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(2) The fact that any act or thing may have been dgn€addent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchimgef will not (unless sub-paragraph (3)
applies) excuse the undertaker from liability untther provisions of this sub-paragraph (1) unless
Cadent fails to carry out and execute the workpenry with due care and attention and in a
skilful and workman like manner or in a manner tih@és not accord with the approved plan or as
otherwise agreed between the undertaker and Cadent.

(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker in respect of—

(@) any damage or interruption to the extent that #ttsbutable to the neglect, omission or
default of Cadent, its officers, servants, contrexbr agents; and

(b) any part of the authorised development carried byuCadent in the exercise of any
functions conferred by this Order pursuant to anga transfer under article 8 (consent
to transfer benefit of the Order).

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement, admission of liability or compi®e must, unless payment is required in
connection with a statutory compensation schemendme without first consulting the undertaker
and considering its representations.

(5) Cadent must use its reasonable endeavours to taitigavhole or in part and to minimise
any costs, expenses, loss, demands, and penaltigsdh the indemnity under this paragraph 27
applies. If requested to do so by the undertakade@t must provide an explanation of how the
claim has been minimised. The undertaker is ordplé under this paragraph 27 for claims
reasonably incurred by Cadent.

Enactments and agreements

28.Except where this Part of this Schedule providé®mvise, or by agreement in writing
between Cadent and the undertaker, nothing inRtis of this Schedule affects the provisions of
any enactment or agreement regulating the relabetween the undertaker and Cadent in respect
of any apparatus laid or erected in land belongmghe undertaker on the date on which this
Order is made.

Co-operation

29—(1) Where in consequence of the proposed congiruaf any part of the authorised
development, the undertaker or Cadent requiresstineval of apparatus under paragraph 23(2) or
Cadent makes requirements for the protection eratlbn of apparatus under paragraph 25, the
undertaker must use its best endeavours to coaialthe execution of the works in the interests
of safety and the efficient and economic executibthe authorised development and taking into
account the need to ensure the safe and efficipetation of Cadent’s undertaking and Cadent
must use its best endeavours to co-operate withrttlertaker for that purpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiobrsitted by the undertaker or the taking of
action by Cadent, it must not be unreasonably withbr delayed.

Access

30.1f in consequence of any agreement reached inrdacoe with paragraph 22(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative rights am@éns of access to such apparatus as will
enable Cadent to maintain or use the apparatusssoefffectively than was possible before such
obstruction.
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Arbitration

31. Any difference or dispute arising between the utader and Cadent under this Part of this
Schedule must, unless otherwise agreed in writintywéen the undertaker and Cadent, be
determined by arbitration in accordance with aetiéb (arbitration).

Notices

32.Notwithstanding article 43 (service of notices)y golans submitted to Cadent by the
undertaker pursuant to paragraph 25(1) must be \danemail to Cadent Gas Limited Plant
Protection at plantprotection@cadentgas.com colpjed-mail to toby.feirn@cadentgas.com and
sent to the General Counsel Department at Cadesdistered office or such other address as
Cadent may from time to time appoint instead fat thurpose and notify to the undertaker in
writing.

PART 4
FOR THE PROTECTION OF EASTERN POWER NETWORKS

33. For the protection of EPN as referred to in thastif this Schedule the following provisions
have effect, unless otherwise agreed in writingvben the undertaker and EPN.

34.In this Part of this Schedule—

“alternative apparatus” means alternative apparatiesquate to enable EPN to fulfil its
statutory functions in a manner not less effictbain previously;

“apparatus” means electric lines or electrical pla@s defined in the Electricity Act 19&9),
belonging to or maintained by EPN;

“EPN" means Eastern Power Networks plc (company bem®2366906) whose registered
office is at Newington House, 237 Southwark BritRged, London SE1 6NP;

“functions” includes powers and duties; and

“in”, in a context referring to apparatus or altaise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

35.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and EPN are regulated hyrétvisions of Part 3 of the 1991 Act.

36.Regardless of the temporary prohibition or restnc of use of streets under the powers
conferred by article 13 (temporary prohibition estriction of use of streets and public rights of
way), EPN is at liberty at all times to take allceassary access across any such street and to
execute and do all such works and things in, upainder any such street as may be reasonably
necessary or desirable to enable it to maintaine@maratus which at the time of the prohibition or
restriction was in that street.

37.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.

38—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that EPN’s apparatus is redocatr diverted, that apparatus must not be
removed under this Part of this Schedule, and @iy of EPN to maintain that apparatus in that
land and to gain access to it must not be extigais until alternative apparatus has been
constructed and is in operation, and access tsibleen provided, to the reasonable satisfaction of
EPN in accordance with sub-paragraphs (2) to (7).

(8) 1989 c.29.
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(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to EPN wenithotice of that requirement, together with a
plan and section of the work proposed, and of thpgsed position of the alternative apparatus to
be provided or constructed and in that case (am fonsequence of the exercise of any of the
powers conferred by this Order EPN reasonably needssmove any of its apparatus) the
undertaker must, subject to sub-paragraph (3)rcaffo EPN the necessary facilities and rights for
the construction of alternative apparatus in othed of the undertaker and subsequently for the
maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, EPN must, on reoéip written notice to that effect from the
undertaker, as soon as reasonably possible usenedds endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed provided tha
this obligation shall not require EPN to exercisy aower it may have to acquire any land or
rights by compulsory purchase order.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between EPN and the undertaker or in default ofemgent settled by arbitration in accordance
with article 46 (arbitration).

(5) EPN must, after the alternative apparatus to beiged or constructed has been agreed or
settled by arbitration in accordance with artice(drbitration), and after the grant to EPN of any
such facilities and rights as are referred to im-garagraph (2) or (3), proceed without
unnecessary delay to construct and bring into djperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuihdertaker gives notice in writing to EPN
that it desires itself to execute any work, or mdrany work, in connection with the construction
or removal of apparatus in any land controlled g tindertaker, that work, instead of being
executed by EPN, must be executed by the undertaltbout unnecessary delay under the
superintendence, if given, and to the reasonalikfaation of EPN.

(7) Nothing in sub-paragraph (6) authorises the unkertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is aid trench) within 300 millimetres of the
apparatus.

39—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to EPN facilities and rights for the constion and maintenance in land of the undertaker
of alternative apparatus in substitution for apper@o be removed, those facilities and rights must
be granted upon such terms and conditions as magteed between the undertaker and EPN or
in default of agreement settled by arbitrationénadance with article 46 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to EPN than the facilities
and rights enjoyed by it in respect of the apparédube removed and the terms and conditions to
which those facilities and rights are subject, #ubitrator must make such provision for the
payment of compensation by the undertaker to EPAppears to the arbitrator to be reasonable
having regard to all the circumstances of the paldr case.

40—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOttder that are near to, or will or may affect,
any apparatus the removal of which has not beeuirezh by the undertaker under paragraph
38(2), the undertaker must submit to EPN a plantie®e and description of the works to be
executed.
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(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) by EiPNhe alteration or otherwise for the
protection of the apparatus, or for securing actess and EPN is entitled to watch and inspect
the execution of those works.

(3) Any requirements made by EPN under sub-paragrapm(@t be made within a period of
21 days beginning with the date on which a plaati@e and description under sub-paragraph (1)
are submitted to it.

(4) If EPN in accordance with sub-paragraph (3) andoinsequence of the works proposed by
the undertaker, reasonably requires the removahgfapparatus and gives written notice to the
undertaker of that requirement, paragraphs 38 tafgfy as if the removal of the apparatus had
been required by the undertaker under paragra).38(

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to EPN notice as soas esasonably practicable and a plan, section and
description of those works as soon as reasonabbgtipable subsequently and must comply with
sub-paragraph (2) in so far as is reasonably e in the circumstances.

41—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
EPN the reasonable expenses incurred by EPN in,@nnection with, the inspection, removal,
alteration or protection of any apparatus or thestraction of any new apparatus which may be
required in consequence of the execution of ank suarks as are referred to in paragraph 38(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 46 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be pay&blEPN by virtue of sub-paragraph (1) is to
be reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttie@length of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 38(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdwdpayable to EPN in respect of
works by virtue of sub-paragraph (1), if the workslude the placing of apparatus provided in
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substitution for apparatus placed more than 7 yaads6 months earlier so as to confer on EPN
any financial benefit by deferment of the time fenewal of the apparatus in the ordinary course,
is to be reduced by the amount which represent$éreefit.

42—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to inggaaph 38(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgraperty of EPN, or there is any interruption
in any service provided, or in the supply of angds by EPN, the undertaker must—

(@) bear and pay the cost reasonably incurred by EPRaking good such damage or
restoring the supply; and

(b) indemnify EPN for any other expenses, loss, demapigxeedings, damages, claims,
penalty or costs incurred by or recovered from EPN,

by reason or in consequence of any such damageoruiption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of EPHN, it
officers, servants, contractors or agents.

(3) EPN must give the undertaker reasonable noticengf<ach claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

43.Nothing in this Part of this Schedule affects pievisions of any enactment or agreement
regulating the relations between the undertakerEd in respect of any apparatus laid or erected
in land belonging to the undertaker on the datevbich this Order is made.

PART 5
FOR THE PROTECTION OF NATIONAL HIGHWAYS

Application etc.

44—(1) The provisions of this Part of this Schedufgply for the protection of National
Highways and have effect unless otherwise agreediting between the undertaker and National
Highways.

(2) Except where expressly amended by the Order theatigpe of the powers and duties of
National Highways or the Secretary of State unber980 Act, the 1984 Act, the 1991 Act, the
Transport Act 2000, or Town and Country Planningri&al Permitted Development) (England)
Order 2015 which shall continue to apply in respafcthe exercise of all National Highways’
statutory functions.

Interpretation
45—(1) Where the terms defined in article 2 (intetatien) of this Order are inconsistent with
sub-paragraph (2) the latter prevail.
(2) In this Part of this Schedule—
“as built information” means one electronic copyttud following information—

(a) as constructed drawings in both PDF and AutoCAD DWi@Gats for anything designed
by the undertaker; in compliance with Interim AdvidNote 184 or any successor
document;

(b) list of suppliers and materials used, as well asralevant test results and CCTV surveys
(if required to comply with DMRB standards);

(c) product data sheets and technical specificationalfonaterials used;
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(d) as constructed information for any utilities disemd or moved during the works;
(e) method statements for the works carried out;

(f) in relation to road lighting, signs, and traffigsals any information required by Series
1300 and 1400 of the Specification for Highway Wsorkr any replacement or
modification of it;

(g) organisation and methods manuals for all produsgsiu
(h) as constructed programme;

(i) test results and records as required by the detalksign information and during
construction phase of the project;

(i) a stage 3 road safety audit subject to any exaeptio the road safety audit standard as
agreed by the undertaker and National Highways;

(k) the health and safety file; and

(I) such other information as is required by Nationgyhays to be used to update all
relevant databases and to ensure compliance witiorida Highway's Asset Data
Management Manual as is in operation at the retavae.

“the bond sum” means the sum equal to 200% of tst of the carrying out the specified
works (to include all costs plus any commuted som$uch other sum agreed between the
undertaker and National Highways;

“the cash surety” means the sum agreed betweamttertaker and National Highways;

“commuted sum” means such sum calculated as provfotein paragraph 59 of this Part of
this Schedule to be used to fund the future costaiftaining the specified works;

“condition survey” means a survey of the conditimhNational Highways structures and
assets within the Order limits that may be affettedhe specified works;

“contractor” means any contractor or subcontraefgpointed by the undertaker to carry out
the specified works;

“defects period” means the period from the datthefprovisional certificate to the date of the
final certificate which shall be no less than 12nths from the date of the provisional
certificate;

“detailed design information” means such of thelofeing drawings specifications and
calculations as are relevant to the development—

(a) site clearance details;
(b) boundary, environmental and mitigation fencing;
(c) road restraints systems and supporting road rastiak appraisal process assessment;

(d) drainage and ducting as required by DMRB CD 535iriaige asset data and risk
management and DMRB CS551 Drainage surveys — stsfta Highways

(e) earthworks including supporting geotechnical assesss required by DMRB CD622
Managing geotechnical risk and any required stfesrgtd earthworks appraisal form
certification;

() pavement, pavement foundations, kerbs, footwaygandd areas;

(g) traffic signs and road markings;

(h) traffic signal equipment and associated signal iplgeend timing detail;
(i) road lighting (including columns and brackets);

(j) regime of California Bearing Ratio testing;

(k) electrical work for road lighting, traffic signsésignals;

() motorway communications as required by DMRB;

(m) highway structures and any required structural@grin principle;

(n) landscaping;
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(o) proposed departures from DMRB standards;

(p) walking, cycling and horse riding assessment awvigwereport;
(q) stage 1 and stage 2 road safety audits and exostgreed;
(r) utilities diversions;

(s) topographical survey;

(t) maintenance and repair strategy in accordanceDWRB GD304 Designing health and
safety into maintenance or any replacement or rioadibn of it;

(u) health and safety information including any asbestarvey required by GG105 or any
successor document; and

(v) other such information that may be required by df&l Highways to be used to inform
the detailed design of the specified works;

“DBFO contract” means the contract between Natidgtighways and the highway operations
and maintenance contractor for the maintenanceopedation of parts of the strategic road
network which are within the Order Limits or anyceassor or replacement contract that may
be current at the relevant time;

“DMRB” means the Design Manual for Roads and Brilger any replacement or
modification of it;

“final certificate” means the certificate relating those aspects of the specified works that
have resulted in any alteration to the strategaa noetwork to be issued by National Highways
pursuant to paragraph 57;

“the health and safety file” means the file or etpermanent record containing the relevant
health and safety information for the authorisestettigoment required by the Construction
Design and Management Regulations 2015 (or suclateddor revised regulations as may
come into force from time to time);

“highway operations and maintenance contractor’madhe contractor appointed by National
Highways under the DBFO contract;

“nominated persons” means the undertaker's reptabess or the contractor's
representatives on site during the carrying outhefspecified works as notified to National
Highways from time to time;

“programme of works” means a document setting bet gequence and timetabling of the
specified works;

“provisional certificate” means the certificate pfovisional completion relating to those

aspects of the specified works that have resufteahy alteration to the strategic road network
to be issued by National Highways in accordancé aragraph 50 when it considers the
specified works are substantially complete and begpened for traffic;

“road safety audit” means an audit carried out acoadance with the road safety audit
standard;

“road safety audit standard” means DMRB Standard @G119 or any replacement or
modification of it;

“road space booking” means road space bookingsdéordance with National Highways’
Asset Management Operational Requirements (AMORJudling Network Occupancy
Management System (NOMS) used to manage road bpa&igs and network occupancy;

“Specification for Highways Works” means the spieeifion for highways works forming part
of the manual of contract documents for highwayksqgrublished by National Highways and
setting out the requirements and approvals proesdor work, goods or materials used in the
construction, improvement or maintenance of thategjic road network;

“specified works” means so much of any work, inahgdhighway works and signalisation,
authorised by this Order including any maintenaotehat work, as is undertaken on, in,
under or over the strategic road network for whihational Highways is the highway
authority;
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“strategic road network” means any part of the raatvork including trunk roads, special
roads or streets for which National Highways is Highway authority including drainage
infrastructure, street furniture, verges and vegeiaand all other land, apparatus and rights
located in, on, over or under the highway;

“utilities” means any pipes wires cables or equiptigelonging to any person or body having
power or consent to undertake street works unadeNgw Roads and Street Works Act 1991;
and

“winter maintenance” means maintenance of the samfhce to deal with snow and ice.

General

46.In respect of any part of the strategic road nétwtbat is managed under a DBFO contract
both National Highways and the highway operationd eaintenance contractor shall have the
benefit of this Part of Schedule 11 but for thepmses of any approvals required under this Part of
Schedule 11 the undertaker shall liaise directiy \Wational Highways.

47.Notwithstanding the provisions of this Order, norks in carrying out, maintaining or
diverting the authorised development may be caroetdunder the strategic road network at a
distance within 4 metres of the lowest point of gheund.

48.References to any standards, manuals, contragglations and directives including to
specific standards forming part of the DMRB are,tf@ purposes of this Part of this Schedule, to
be construed as a reference to the same as amendestituted or replaced, and with such
modifications as are required in those circumstance

Works outside the Order limits

49.If the undertaker proposes to carry out workeodtrategic road network that are outside of
the Order Limits in connection with the authorisiyelopment, the undertaker must enter into an
agreement with National Highways in respect of therying out of those works prior to the
commencement of those works.

Prior approvals and security

50—(1) The specified works must not commence until—

(a) a stage 1 and stage 2 road safety audit has begedcaut and all recommendations
raised by them or any exceptions are approved ipiNd Highways;

(b) the programme of works has been approved by Natidigaways;

(c) the detailed design of the specified works compgsif the following details, insofar as
considered relevant by National Highways, has bs#omitted to and approved by
National Highways—

(i) the detailed design information, incorporating aicommendations and any
exceptions approved by National Highways undergragh (a);

(ii) details of the proposed road space bookings;
(i) the identity and suitability of the contractor ar@minated persons;

(iv) a process for stakeholder liaison, with key staladrs to be identified and agreed
between National Highways and the undertaker;

(v) information demonstrating that the walking, cycliamgd horse riding assessment and
review process undertaken by the undertaker irtioaldo the specified works has
been adhered to in accordance with DMRB GG142 -igbag) for walking, cycling
and horse riding; and

(d) a scheme of traffic management has been submijtebebundertaker and approved by
National Highways such scheme to be capable of dment by agreement between the
undertaker and National Highways from time to time;
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(e)
®

@)
(h)

0

stakeholder liaison has taken place in accordaritbetie process for such liaison agreed
between the undertaker and National Highways updexgraph (c)(v) above;

National Highways has approved the audit brief @ws for all road safety audits and
exceptions to items raised in accordance withdhe safety audit standard;

the undertaker has agreed the estimate of the ctednsum with National Highways;

the scope of all maintenance operations (routirspdntions, incident management,
reactive and third party damage) to be carried loyitthe undertaker during the
construction of the specified works (which mustlude winter maintenance) has been
agreed in writing by National Highways;

the undertaker has procured to National Highwaybatemal warranties in a form
approved by National Highways from the contractad designer of the specified works
in favour of National Highways to include covenamexjuiring the contractor and
designer to exercise all reasonable skill carediligence in designing and constructing
the specified works, including in the selectionnmdterials, goods, equipment and plant;
and

a condition survey and regime of monitoring of aNgtional Highways assets or
structures that National Highways considers willdfiected by the specified works, has
been agreed in writing by National Highways.

(2) The undertaker must not exercise—

@)
(b)
(©
(d)
(e)
®
()
(h)
@)
@
(k)
o

article 4 (maintenance of authorised development);

article 10 (street works);

article 13 (temporary prohibition or restrictionusfe of streets and public rights of way);
article 17 (traffic regulation measures);

article 18 (discharge of water);

article 20 (protective works to buildings);

article 19 (authority to survey and investigate Itred);

article 23 (compulsory acquisition of land);

article 25 (compulsory acquisition of rights ancpwsition of restrictive covenants);
article 32 (temporary use of land for the constacof the authorised development);
article 33 (temporary use of land for maintainihg authorised development); or
article 21 (felling or lopping trees) of this Order

over any part of the strategic road network withtheg consent of National Highways, and
National Highways may in connection with any sugkereise require the undertaker to provide
details of any proposed road space bookings arstamit a scheme of traffic management for
National Highways' approval.

(3) National Highways must prior to the commencemerthefspecified works or the exercise
of any power referenced in sub-paragraph (2) infdvenundertaker of the identity of the person
who will act as a point of contact on behalf of idaal Highways for consideration of the
information required under sub-paragraph (1) or (2)

(4) Any approval of National Highways required undes tharagraph—

@)
(b)
(©

(d)

must not be unreasonably withheld;
must be given in writing;

shall be deemed to have been refused if neithengmr refused within 2 months of the
receipt of the information for approval or, whergtlier particulars are requested by
National Highways within 2 months of receipt of théormation to which the request for

further particulars relates; and

may be subject to any conditions as National Higrsa@onsiders necessary.

(5) Any change to the identity of the contractor andlesigner of the specified works will be
notified to National Highways immediately and dkstaif their suitability to deliver the specified
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works will be provided on request along with callatl warranties in a form agreed by National
Highways.

(6) Any change to the detailed design of the specifiedks must be approved by National
Highways in accordance with sub-paragraph (1) isfPart.

Construction of the specified works

51—(1) The undertaker must give National Highwaysdags' notice in writing of the date on
which the specified works will start unless othessvagreed by National Highways.

(2) The undertaker must comply with National Highwarsad space booking procedures prior
to and during the carrying out the specified waaksl no specified works for which a road space
booking is required shall commence without a rqaate booking having first been secured from
National Highways.

(3) The specified works must be carried out by the taler to the satisfaction of National
Highways in accordance with—

(@) the relevant detailed design information and pnogna of works approved pursuant to
paragraph 50(1) above or as subsequently varieaigbyement between the undertaker
and National Highways;

(b) the DMRB, the Manual of Contract Documents for Higly Works, including the
Specification for Highway Works, together with ather relevant standards as required
by National Highways to include, inter alia; alleeant interim advice notes, the Traffic
Signs Manual and the Traffic Signs Regulations @ederal Directions 2016 save to the
extent that exceptions from those standards applghnhave been approved by National
Highways; and

(c) all aspects of the Construction (Design and ManaggmRegulations 2015 or any
statutory amendment or variation of the same arghiticular the undertaker, as client,
must ensure that all client duties (as definedhendaid regulations) are undertaken to the
satisfaction of National Highways.

(4) The undertaker must ensure that (where possibteput entering the highway the highway
is kept free from mud, soil and litter as a resiicarrying out a Specified Work.

(5) The undertaker must permit and must require théractor to permit at all reasonable times
persons authorised by National Highways (whosetigemust have been previously notified to
the undertaker by National Highways) to gain acdesthe specified works for the purposes of
inspection and supervision of the specified works.

(6) If any part of the specified works is constructed—
(@) other than in accordance with the requirementhisfRart of this Schedule; or

(b) in a way that causes damage to the highway, highstvagture or asset or any other land
of National Highways,

National Highways may by notice in writing requittee undertaker, at the undertaker's own
expense, to comply promptly with the requiremerftthis Part of this Schedule or remedy any
damage notified to the undertaker under this Platttiis Schedule, to the satisfaction of National
Highways.

(7) If during the carrying out of the authorised dewsh@nt the undertaker or its appointed
contractors or agents causes damage to the strategi network then National Highways may by
notice in writing require the undertaker, at itsro@xpense, to remedy the damage.

(8) If within 28 days on which a notice under sub-peaph (6) or sub-paragraph (7) is served
on the undertaker (or in the event of there bemghe opinion of National Highways, a danger to
road users, within such lesser period as Natiorghwhys may stipulate), the undertaker has
failed to take the steps required by that noticatjdwhal Highways may carry out the steps required
of the undertaker and may recover any expenditwreried by National Highways in so doing,
such sum to be payable within 30 days of demand.
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(9) Nothing in this Part of this Schedule prevents tal Highways from carrying out any
work or taking any such action as it reasonablyebeb to be necessary as a result of or in
connection with the carrying out or maintenancethaf authorised development without prior
notice to the undertaker in the event of an emeargento prevent the occurrence of danger to the
public and National Highways may recover any exjtengl it reasonably incurs in so doing.

(10) In constructing the specified works, the undertakast at its own expense divert or protect
all utilities and all agreed alterations and retesnent of highway over existing utilities must be
constructed to the satisfaction of National Highsvay

(11) During the construction of the specified works thadertaker must carry out all
maintenance (including winter maintenance) in adance with the scope of maintenance
operations agreed by National Highways pursuamparagraph 50(1)(h) and the undertaker must
carry out such maintenance at its own cost.

(12) The undertaker must notify National Highways ifalls to complete the specified works in
accordance with the agreed programme pursuantrégzgh 50(1)(b) of this Part or suspends the
carrying out of any specified work beyond a reabtmaeriod of time and National Highways
reserves the right to withdraw any road space aplgranted to the undertaker to ensure
compliance with its network occupancy requirements.

Payments

52—(1) The undertaker must pay to National Highwaysum equal to the whole of any costs
and expenses which National Highways incurs (inagi¢osts and expenses for using internal or
external staff and costs relating to any work wHigltomes abortive) in relation to the specified
works and in relation to any approvals sought uridisr Order, or otherwise incurred under this
Part, including—

(@) the checking and approval of the information reggliunder paragraph 50(1);
(b) the supervision of the specified works;

(c) the checking and approval of the information reegiito determine approvals under this
Order;

(d) all costs in relation to the transfer of any laaduired for the specified works; and

(e) all legal and administrative costs and disbursemanturred by National Highways in
connection with the Order and paragraphs (a)-; a

() any value added tax which is payable by Nationghiiays in respect of such costs and
expenses and for which it cannot obtain reinstat¢fnem HM Revenue and Customs,

together comprising “the NH costs”.

(2) The undertaker must pay to National Highways upemahd and prior to such costs being
incurred the total costs that National Highwaysexa will be properly and necessarily incurred
by National Highways in undertaking any statutorggedure or preparing and bringing into force
any traffic regulation order or orders necessargany out or for effectively implementing the
authorised development.

(3) National Highways must provide the undertaker waitbchedule showing its estimate of the
NH costs prior to the commencement of the specifiedks and the undertaker must pay to
National Highways the estimate of the NH costsmigocommencing the specified works and in
any event prior to National Highways incurring aiost.

(4)If at any time after the payment referred to in-pabagraph (3) has become payable,
National Highways reasonably believes that the Nists will exceed the estimated NH costs it
may give notice to the undertaker of the amount ithbelieves the NH costs will exceed the
estimate of the NH costs (the excess) and the taidgrmust pay to National Highways within 28
days of the date of the notice a sum equal toxbess.

(5) National Highways must give the undertaker a fenatount of the NH costs referred to in
sub-paragraph (1) above within 91 days of the isfube provisional certificate issued pursuant
to paragraph 53(4).
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(6) Within 28 days of the issue of the final account—

(a) if the final account shows a further sum as duNdtional Highways the undertaker must
pay to National Highways the sum shown due to it;

(b) if the account shows that the payment or paymergsiqusly made by the undertaker
have exceeded the costs incurred by National Highwsational Highways must refund
the difference to the undertaker.

(7) If any payment due under any of the provisionshef Part of this Schedule is not made on
or before the date on which it falls due the p&mtyn whom it was due must at the same time as
making the payment pay to the other party inteae8% above the Bank of England base lending
rate from time to time being in force for the péeristarting on the date upon which the payment
fell due and ending with the date of payment ofghe on which interest is payable together with
that interest.

Provisional Certificate

53—(1) Following any closure or partial closure ofyasf the strategic road network for the
purposes of carrying out the specified works, Natldlighways will carry out a site inspection to
satisfy itself that the strategic road networkiisjts opinion, safe for traffic and the undertaker
must comply with any requirements of National Higlys prior to reopening the strategic road
network.

(2) As soon as the undertaker considers that the pooiscertificate may be properly issued it
must apply to National Highways for the provisionaettificate.

(3) Following an application for a provisional certidte, National Highways must as soon as
reasonably practicable—

(a) inspect the specified works; and

(b) provide the undertaker with a written list of wortkeat are required for the provisional
certificate to be issued or confirmation that ndHar works are required for this purpose.

(4) When—
(@) a stage 3 road safety audit for the specified wdrkas been carried out and all

recommendations raised including remedial worksehéubject to any exceptions
agreed) been approved by National Highways;

(b) the specified works incorporating the approved dialevorks under paragraph (a) and
any further works notified to the undertaker purgua sub-paragraph (3)(b) have been
completed to the satisfaction of National Highways;

(i) the as built information has been provided to NetldHighways; and
(ii) the undertaker has paid the commuted sum to Natitigaways,
National Highways must issue the provisional ciedif.

(5) On the issue of the provisional certificate thedsom shall be reduced to 20% of the total
bond sum save insofar as any claim or claims haea Imade against the bond before that date in
which case National Highways will retain a suffitiesum to ensure it does not have to meet any
costs for or arising from the specified works.

(6) The undertaker must submit a stage 4 road safeliysaas required by and in line with the
timescales stipulated in the road safety auditdstath The undertaker must comply with the
findings of the stage 4 road safety audit and npast all costs of and incidental to such and
provide updated as-built information to Nationagkivays.

Opening

54.The undertaker must notify National Highways nedsl than 56 days in advance of the
intended date of opening to the public of the sgitroad network and the undertaker must notify
National Highways of the actual date the strateged network will be opened to the public
within 14 days of that date.
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Final condition survey

55—(1) The undertaker must, as soon as reasonahdyigable after making its application for
a provisional certificate pursuant to paragraph2h3arrange for the highways structures and
assets that were the subject of the condition suteebe re-surveyed and must submit the
re-survey to National Highways for its approval. eThme-survey will include a renewed
geotechnical assessment required by DMRB CD628df dpecified works include any works
beneath the strategic road network.

(2) If the re-surveys carried out pursuant to sub-pagay (1) indicates that any damage has
been caused to a structure or asset, the underaksirsubmit a scheme for remedial works in
writing to National Highways for its approval in iting and the undertaker must carry out the
remedial works at its own cost and in accordandk thie scheme submitted.

(3) If the undertaker fails to carry out the remediarkvin accordance with the approved
scheme, National Highways may carry out the stepsired of the undertaker and may recover
any expenditure it reasonably incurs in so doing.

(4) National Highways may, at its discretion, at thensatime as giving its approval to the
re-surveys pursuant to sub-paragraph (1) give @aticwriting that National Highways will
remedy any damage identified in the re-surveys hational Highways may recover any
expenditure it reasonably incurs in so doing.

(5) The undertaker must make available to National Was upon request copies of any
survey or inspection reports produced pursuanhyoimspection or survey of any specified work
following its completion that the undertaker magrfrtime to time carry out.

Defects Period

56—(1) The undertaker must at its own expense renady defects in the strategic road
network as are reasonably required by National Ways to be remedied during the defects
period. All identified defects must be remediedatordance with the following timescales—

(a) in respect of matters of urgency, within 24 hoursezeiving notification for the same
(urgency to be determined at the absolute diseretidNational Highways);

(b) in respect of matters which National Highways cdess to be serious defects or faults,
within 14 days of receiving notification of the sanand

(c) in respect of all other defects notified to the emaker, within 4 weeks of receiving
notification of the same.

(2) Following the expiry of the defects period Natiortijhways has responsibility for routine
maintenance of the strategic road network saveafiyr soft landscaping works which must be
established and which must thereafter be maintdiored period of 3 years by and at the expense
of the undertaker.

Final Certificate
57—(1) The undertaker must apply to National Highwégs the final certificate no sooner
than 12 months from the date of the provisiondifozate.

(2) Following receipt of the application for the finartificate, National Highways must as soon
as reasonably practicable—

(a) inspect the strategic road network; and

(b) provide the undertaker with a written list of anyther works required to remedy or
make good any defect or damage in the strategid network or confirmation that no
such works are required for this purpose.

(3) The undertaker must carry out such works notifeet pursuant to sub-paragraph (2).
(4) When National Highways is satisfied that—

(@) any defects or damage arising from defects durivgdefects period and any defects
notified to the undertaker pursuant to sub-paradg(2p and any remedial works required
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as a result of the stage 4 road safety audit haes Inade good to the satisfaction of
National Highways; and

(b) the NH costs have been paid to National Highwaysalin
National Highways must issue the final certificafeer which the bond shall be released in full.

(5) The undertaker must pay to National Highways wit®& days of demand the costs
reasonably incurred by National Highways in idemi§ the defects and supervising and
inspecting the undertaker's work to remedy the asf¢hat it is required to remedy pursuant to
these provisions.

Security

58. The specified works must not commence until—

(@) the undertaker procures that the specified workssacured by a bond from a bondsman
first approved by National Highways in the agreedrf between the undertaker and
National Highways to indemnify National Highwaysaatst all losses, damages, costs or
expenses arising from any breach of any one or widiiee obligations of the undertaker
in respect of the exercise of the powers under@hider and the specified works under
the provisions of this Part of this Schedule predidhat the maximum liability of the
bond must not exceed the bond sum; and

(b) the undertaker has provided the cash surety whiaphtme utilised by National Highways
in the event of the undertaker failing to meetdtsdigations to make payments under
paragraph 52 or to carry out works the need forcivtdrises from a breach of one or
more of the obligations of the undertaker under phhevisions of this Part of this
Schedule.

Commuted sums

59—(1) National Highways must provide to the undegtatn estimate of the commuted sum,
calculated in accordance with FS Guidance S278 QgdeunLump Sum Calculation Method
dated 18 January 2010 or any successor guidanoe,tprthe commencement of the specified
works.

(2) The undertaker must pay to National Highways thmroated sum prior to the issue of the
provisional certificate.

Insurance

60. Prior to the commencement of the specified wohksundertaker must effect public liability
insurance with an insurer in the minimum sum of,800,000.00 (ten million pounds) in respect
of any one claim against any legal liability fomaiage loss or injury to any property or any person
as a direct result of the execution of specifiedks@r use of the strategic road network by the
undertaker.

Indemnity

61.The undertaker fully indemnifies National Highwafyem and against all costs, claims,
expenses, damages, losses and liabilities suffesedNational Highways arising from the
construction, maintenance or use of the specifietksvor exercise of or failure to exercise any
power under this Order within 14 days of demandestor any loss arising out of or in
consequence of any negligent act or default ofdati Highways.

Maintenance of the specified works

62—(1) The undertaker must, prior to the commenceméiainy works of maintenance to the
specified works, give National Highways 28 daystio® in writing of the date on which those
works will start unless otherwise agreed by Natidtighways, acting reasonably.
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(2) If, for the purposes of maintaining the specifiedrks, the undertaker needs to occupy any
road space, the undertaker must comply with Natiod@ghways’ road space booking
requirements and no maintenance of the specifiecksvor which a road space booking is
required shall commence without a road space bgdiaving first been secured.

(3) The undertaker must comply with any requiremengs National Highways may notify to
the undertaker, such requirements to be notifigtieéaundertaker not less than 7 days'’ in advance
of the planned commencement date of the maintensiodes.

(4) The provisions of paragraph 54 shall apply to thening of any part of the strategic road
network following occupation of any road space uribis paragraph.

Land

63—(1) Following the issue of the final certificataurpuant to paragraph 57(4) National
Highways may serve notice on the undertaker thatishes to take a freehold transfer of land
within the extent of strategic road network boudahich is not in the ownership of National
Highways but has been acquired by the undertakethéo purposes of carrying out the specified
works.

(2) If the undertaker receives notice under sub-papg(d) then the undertaker must effect a
freehold transfer of the land which is the subfdhe notice and complete such transfer as soon
as reasonably practicable at no cost to NationghWlays.

(3) The undertaker must not under the powers of thile+
(@) acquire or use land forming part of;
(b) acquire new or existing rights over; or
(c) seek to impose or extinguish any restrictive conénaver;

any of the strategic road network, or extinguisly amisting rights of National Highways in
respect of any third party property, except witle tonsent of National Highways by written
request to legalservicesteam@nationalhighways.co.uk

(4) Where any land or interest is proposed to be aeddor the benefit of National Highways,
the undertaker must, unless otherwise agreed byoMt Highways, exercise article 23
(compulsory acquisition of land) and article 25nfguisory acquisition of rights and imposition
of restrictive covenants) as applied by article(@Bplication of the 1981 Act) of this Order to
directly vest in National Highways any such landnterest.

Expert Determination

64—(1) Article 46 (arbitration) of the Order does @piply to this Part of this Schedule.

(2) Any difference under this Part of this Schedule rhayreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the absaf agreement, identified by the President of the
Institution of Civil Engineers.

(3) On notification by either party of a dispute, thetes must jointly instruct an expert within
14 days of notification of the dispute.

(4) All parties involved in settling any difference muse best endeavours to do so within 21
days from the date that an expert is appointed.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 7 days of tkgeet's appointment;

(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 7 days of receipt of thensigsions under paragraph (b); and
(d) give reasons for the decision.
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(6) Any determination by the expert is final and birgiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 46 (arbitrajio

(7) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatigually.

PART 6
FOR THE PROTECTION OF INTERNAL DRAINAGE BOARD

65.The provisions of this Part have effect for thetpction of the Board unless otherwise
agreed in writing between the undertaker and therddo
66.In this Part—

“the Board” means Hundred of Wisbech Internal Dagi® Board or King's Lynn Internal
Drainage Board (as applicable);

“construction” includes execution, placing, altgrirreplacing, relaying and removal; and
“construct” and “constructed” must be construecoadingly;

“drainage work” means any ordinary watercourse imctudes any land that provides or is
expected to provide flood storage capacity for ardinary watercourse and any bank, wall,
embankment or other structure, or any appliancastoacted or used for land drainage or
flood defence;

“evidence” includes hydraulic modelling, infiltrati test results and geotechnical evaluations;
“Internal Drainage District” has the meaning giverthe Land Drainage Act 1991;

“ordinary watercourse” has the meaning given intieac72 (Interpretation) of the Land
Drainage Act 1991;

“plans” includes sections, drawings, specificatiand method statements;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 9 metres of a drainagekwaeithin the Board’s Internal Drainage
District or is otherwise likely to—

(a) affect any drainage work within the Board’s Intdrbaainage District

(b) affect the total volume or volumetric rate of flmf water in or flowing to or from any
drainage work within the Board’s Internal Draindgjstrict;

(c) affect the flow of water in any drainage work withihe Board’'s Internal Drainage
District; or

(d) affect the conservation, distribution or use ofavaesources.

67—(1) Before beginning to construct any specifiedrkiwdhe undertaker must submit to the
Board plans of the specified work, evidence to supgaid plans and any such further particulars
available to it as the Board may within 28 dayshef submission of the plans (or such other time
period as may be agreed between the Board andtlestaker) reasonably require (or submission
of further particulars if required by the Board).

(2) Not Used.

(3) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by the Board or detesdinnder paragraph 76.

(4) Any approval of the Board required under this peapg—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 2 months of the
submission of the plans for approval (or the subiois of further particulars if
applicable) or, in the case of a refusal, if ithist accompanied by a statement of the
grounds of refusal; and
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(c) may be given subject to such reasonable requiremad conditions as the Board may
consider appropriate.

(5) The Board must use its reasonable endeavours ponésto the submission of any plans
before the expiration of the period mentioned in-paragraph (4)(b).

68. Without limiting paragraph 67, the requirementsiauhthe Board may make under that
paragraph include conditions requiring the undemtait its own expense to construct such
protective works, whether temporary or permaneuting the construction of the specified work
(including the provision of strike plates, floodnka, walls or embankments or other new works
and the strengthening, repair or renewal of exgstiranks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

69—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Board under paragraph 68, must be constructed—

(a) without unreasonable delay in accordance with tlhespapproved or deemed to have
been approved or settled under this Part; and

(b) to the reasonable satisfaction of the Board,

and an officer of the Board is entitled to give Isumtice as may be reasonably required in the
circumstances to watch and inspect the construcfisuch works.

(2) The undertaker must give to the Board—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thahdays after the date on which it is
brought into use.

(3) If the Board reasonably requires, the undertakestroanstruct all or part of the protective
works so that they are in place before the constuof the specified work.

(4) If any part of a specified work or any protectiveriw required by the Board is constructed
otherwise than in accordance with the requiremefitthis Part, the Board may by notice in
writing require the undertaker at the undertakekgense to comply with the requirements of this
Part or (if the undertaker so elects and the Baardriting consents, such consent not to be
unreasonably withheld or delayed) to remove, atgoull down the work and, where removal is
required, to restore the site to its former conditio such extent and within such limits as the
Board reasonably requires.

(5) Subject to sub-paragraph (8), to the extent thatheert is within a watercourse maintained
by the Board and the Board intends to replace suchlvert, or in the event that the Board
requires or gives its consent to a third partygjplace a culvert, that is crossed by Work No. 7 or
8, and the replacement of the culvert will reastnaéquire the relocation of Work No. 7 or 8
either above or below the new culvert, the Boardtrpuovide the undertaker with 28 days written
notice confirming its intention to replace the @rlvor that a third party intends to replace the
culvert and—

(@) the undertaker must, within 28 days of receiving tiatice (or such other time period as
may be agreed between the Board and the undertakisiye the Board of the timescale
it requires to relocate Work No. 7 or 8 (such tioas not to exceed 12 months unless
otherwise agreed with the Board) and the specifioatfor the relocated Work No. 7 or
8; and

(b) the undertaker must take all reasonable stepddoate Work No. 7 or 8 at its own cost
including the installation of strike plates if WoNo. 7 or 8 is relocated below the new
culvert as soon as reasonably practicable andriitig timescale advised to the Board.
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(6) Subject to sub-paragraph (7), if within a reasomgariod, being not less than 28 days from
the date when a notice under sub-paragraph (4ried on the undertaker, the undertaker has
failed to begin taking steps to comply with the uiegments of the notice and subsequently to
make reasonably expeditious progress towards iimgilementation, the Board may execute the
works specified in the notice, and any expendittgasonably incurred by it in so doing is
recoverable from the undertaker.

(7) In the event of any dispute as to whether sub-papég(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a neotieeBoard must not except in an emergency
exercise the powers conferred by sub-paragrapbri)the dispute has been finally resolved by
agreement or determined under paragraph 76.

(8) If the undertaker does not comply with the requiata set out in sub-paragraph (5)(a)
within 28 days or the timescale specified under-gatagraph (5)(b), as applicable, the Board
must not except in an emergency commence any worksplace the culvert within 6 metres of
Work No. 7 or 8 before the matter has been detexdhimder paragraph 76.

70.1f by reason of the construction of any specifreatk or of the failure of any such work the
efficiency of any drainage work for flood defencarposes is impaired, or the drainage work is
otherwise damaged, the impairment or damage mushde good by the undertaker to the
reasonable satisfaction of the Board and, if thdediaker fails to do so, the Board may make good
the impairment or damage and recover from the takier the expense reasonably incurred by it
in doing so.

71—(1) The undertaker must compensate the Board $spect of all costs, charges and
expenses that the Board may reasonably incur, togvay or may sustain—

(a) inthe examination or approval of plans and evigamtder this Part;

(b) in inspecting the proposed site for and constructid any specified work or any
protective works required by the Board under tlaigt;Rand

(c) in carrying out of any surveys or tests by the Bo#rat are reasonably required in
connection with the construction of the specifieatky

(2) Subject to sub-paragraphs (3) and (4), where tteedBuootifies the undertaker that it intends
to replace a culvert that is within a watercoursgntained by the Board, or in the event that the
Board requires or gives its consent to a thirdyp@artreplace a culvert, that is crossed by Work No.
7 or 8, and the replacement of the culvert will regjuire the relocation of Work No. 7 or 8 under
paragraph 69(5), the undertaker must—

(@) compensate the Board in respect of all additionats; charges and expenses reasonably
incurred by the Board relating to the constructtonmaintenance of the new culvert that
are directly caused by the presence of Work Na.§&, or

(b) compensate any third party required by the Boardp avhom the Board has given its
consent, to replace a culvert in respect of allitawfdhl costs, charges and expenses
reasonably incurred relating to the constructiothefnew culvert that are directly caused
by the presence of Work No. 7 or 8 up to a maximafml0% of the total costs of
replacing the culvert or £250,000.00 (increasedadcordance with the most recent
published figure for the Construction Output Prindex or during any period when no
such index exists the index which replaces it dhésnearest equivalent to it) whichever
is the lower amount.

(3) The undertaker is not liable for any costs, chaayes expenses under sub-paragraph (2) to
the extent that they are attributable to the Baard third party failing to carry out and execute
works properly with due care and attention and iekéful and workmanlike manner or are
incurred as a result of damage to a culvert cabgea third party and could be recovered from
such a third party.

(4) The Board or a third party must provide the undertavith an estimate of any reasonable
costs, charges and expenses to be paid by thetakeleunder sub-paragraph (2) prior to such
costs, charges and expenses being incurred.

96



72—(1) Without limiting the other provisions of thizart, the undertaker must compensate the
Board in respect of all claims, demands, proceexliogsts, damages, expenses or loss that may be
made or taken against, reasonably recovered frdntarred by the Board by reason of—

(@) any damage to any drainage work so as to impaéfiisiency for the purposes of flood
defence;

(b) any raising or lowering of the water table in ladjoining the authorised development or
any sewers, drains and watercourses; or

(c) any flooding or increased flooding of any such land

which is caused by, or results from, the constomctif the specified work or any act or omission
of the undertaker, its contractors, agents or eyes whilst engaged upon the specified work.

(2) The Board must give to the undertaker reasonalileenof any such claim or demand, and
no settlement or compromise may be made withoutatipeement of the undertaker which
agreement must not be unreasonably withheld oyeéla

(3) The Board must use its reasonable endeavours igameitin whole or in part and to
minimise any claims, demands, proceedings, costglades, expenses or loss to which this
paragraph applies.

73.The fact that any work or thing has been execotedbne by the undertaker in accordance
with a plan approved or deemed to be approved kyBbard, or to its satisfaction, or in
accordance with any directions or award of an eatnit, does not relieve the undertaker from any
liability under this Part.

74.1f in consequence of the powers granted under@niter the access to any drainage work is
materially obstructed, the undertaker must prowdeh alternative rights and means of access to
such drainage work as will enable the Board to ta@inor use the drainage work no less
effectively than was possible before such obstoucti

75—(1) The Board and the undertaker may enter intceeagents with respect to the
maintenance of any drainage work located withinkbendary of Work No. 2B as shown on the
works plans.

(2) Such an agreement may, without prejudice to thesrgdity of sub-paragraph (1), contain
such terms as to the nature and frequency of arytemance works, payments and otherwise as
the parties consider appropriate.

76.Any dispute between the undertaker and the Boadénthis Part, unless otherwise agreed,
must be determined by arbitration under article(@®itration), but must be determined by the
Secretary of State for Environment, Food and RAfflirs and the Secretary of State for Energy
Security and Net Zero acting jointly on a referete¢hem by the undertaker or the Board, after
notice in writing by one to the other.

PART 7
FOR THE PROTECTION OF ANGLIAN WATER

77.For the protection of Anglian Water, the followipgovisions shall, unless otherwise agreed
in writing between the undertaker and Anglian Waltewe effect.
78.In this Part of this Schedule—

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in no less efficient a mantihan previously;

“apparatus” means:

(@) works, mains, pipes or other apparatus belongimy tmaintained by Anglian Water for
the purposes of water supply and sewerage;

(b) any drain or works vested in Anglian Water under\tater Industry Act 1991;
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(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) of the Water Industry Act 1991 oragneement to adopt made under
section 104 of that Act;

(d) any drainage system constructed for the purposedaiting the volume of surface water
entering any public sewer belonging to Anglian waaed

(e) includes a sludge main, disposal main or sewerabuahd any manholes, ventilating
shafts, pumps or other accessories forming paanhgfsewer, drain or works (within the
meaning of section 219 of that Act) and any stmecin which apparatus is or is to be
lodged or which gives or will give access to aph&a

and in this definition, expressions and words Lirdtis definition and defined in section 219
(general interpretation) of the Water Industry A881 have the same meaning as in that Act;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and dibaments that are reasonably necessary
properly and sufficiently to describe the workd®executed.

On street apparatus

79.This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and Anglian Water are régglilay the provisions of Part 3 of the 1991
Act.

Apparatus in stopped up streets

80—(1) Where any street is stopped up under artiti¢pbwer to alter layout, etc., of streets),
where Anglian Water has apparatus in the streatoessed by virtue of the street, it has the same
powers and rights in respect of that apparatus esjoyed immediately before the stopping up
and the undertaker must grant to Anglian Water |legegsements reasonably satisfactory to
Anglian Water in respect of such apparatus andsacteit, but nothing in this paragraph affects
any right of the undertaker or of Anglian Waterrémuire the removal of that apparatus under
paragraph 83 or the power of the undertaker to/@art works under paragraph 85.

(2) Regardless of the temporary stopping up or divarsibany highway under the powers
conferred by article 13 (temporary prohibition estriction of use of streets and public rights of
way), Anglian Water is at liberty at all times ke all necessary access across any such stopped
up highway and to execute and do all such worksthimgjs in, upon or under any such highway
as may be reasonably necessary or desirable tdeeihdb maintain any apparatus which at the
time of the stopping up or diversion was in thatway.

Protective works to buildings

81.The undertaker, in the case of the powers cordfelne article 20 (protective works to
buildings), must not exercise those powers so abstruct or render less convenient the access to
any apparatus without the written consent of Amghdater (such consent not to be unreasonably
withheld or delayed).

Acquisition of land

82.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethdseby agreement.
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Removal of apparatus

83—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus isqdlaor requires that Anglian Water's apparatus is
relocated or diverted, that apparatus must noetm®ved under this Part of this Schedule, and any
right of Anglian Water to maintain that apparatustiat land must not be extinguished, until—

(a) alternative apparatus has been constructed and isperation to the reasonable
satisfaction of Anglian Water in accordance with-maragraphs (2) to (8); and

(b) facilities and rights have been secured for thigrahtive apparatus in accordance with
paragraph 84.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Angliaratey 28 days’ written notice of that
requirement, together with a plan of the work psgmh and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDah undertaker reasonably needs to remove
any of its apparatus) the undertaker must, suljesub-paragraph (3), afford to Anglian Water
the necessary facilities and rights for the comsiton of alternative apparatus in other land of the
undertaker and subsequently for the maintenanttebfpparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed Anglian Water marstreceipt of a written notice to that effect
from the undertaker, as soon as reasonably possblés best endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstich line or situation as may be agreed
between Anglian Water and the undertaker or inwefaf agreement settled by arbitration in
accordance with article 46 (arbitration).

(5) Anglian Water must, after the alternative apparatube provided or constructed has been
agreed or settled by arbitration in accordance waititle 46, and after the grant to Anglian Water
of any such facilities and rights as are refer@dht sub-paragraphs (2) or (3), proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifllamgWater gives notice in writing to the
undertaker that it desires the undertaker to exeany work, or part of any work in connection
with the construction or removal of apparatus ig Emd of the undertaker or to the extent that
Anglian Water fails to proceed with that work incacdance with sub-paragraph (5) or the
undertaker and Anglian Water otherwise agree, Wuak, instead of being executed by Anglian
Water, must be executed by the undertaker withooecessary delay under the superintendence,
if given, and to the reasonable satisfaction oflramgWater.

(7) If Anglian Water fails either reasonably to approwe to provide reasons for its failure to
approve along with an indication of what would leguired to make acceptable, any proposed
details relating to required removal works undds-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved. For the avoidance of doubt, any suchmeeleconsent” does not extend to the actual
undertaking of the removal works, which shall remisie sole responsibility of Anglian Water or
its contractors.

(8) Whenever alternative apparatus is to be or is bsidgstituted for existing apparatus, the
undertaker shall, before taking or requiring angttfer step in such substitution works, use best
endeavours to comply with Anglian Water's reasoeabtjuests for a reasonable period of time to
enable Anglian Water to:

(@) make network contingency arrangements; or
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(b) bring such matters as it may consider reasonalgssary to the attention of end users of
the utility in question.

Facilities and rights for alternative apparatus

84—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms andittmzns as may be agreed between the
undertaker and Anglian Water or in default of agrest settled by arbitration in accordance with
article 46 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator kes®urable on the whole to Anglian Water than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertakémiglian Water as appears to the arbitrator to
be reasonable having regard to all the circumstotthe particular case.

(3) Such facilities and rights as are set out in thisagraph are deemed to include any statutory
permits granted to the undertaker in respect ofapparatus in question, whether under the
Environmental Permitting Regulations 2010 or otbgislation.

Retained apparatus

85—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOitder that are near to, or will or may affect,
any apparatus (or any means of access to it) theva of which has not been required by the
undertaker under paragraph 83(2), the undertakest submit to Anglian Water a plan of the
works to be executed.

(2) Those works must be executed only in accordancé whie plan submitted under
sub-paragraph (1) and in accordance with such me&d® requirements as may be made in
accordance with sub-paragraph (3) by Anglian Wéberthe alteration or otherwise for the
protection of the apparatus, or for securing actieis and Anglian Water is entitled to watch and
inspect the execution of those works.

(3) Any requirements made by Anglian Water under sulagraph (2) must be made within a
period of 21 days beginning with the date on whiglan under sub-paragraph (1) is submitted to
it.

(4) If Anglian Water in accordance with sub-paragraBh dnd in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, pa@ys 83 to 84 and 86 to 88 apply as if the
removal of the apparatus had been required byridertaker under paragraph 83(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to Anglian Water notice @mnsas is reasonably practicable and a plan of
those works as soon as reasonably practicable cuudrsity and must comply with sub-paragraph
(2) in so far as is reasonably practicable in tiheumstances, using its reasonable endeavours to
keep the impact of those emergency works on Angliter’'s apparatus, on the operation of its
water and sewerage network and on end-users obdahgces Anglian Water provides to a
minimum.

(7) For the purposes of sub-paragraph (1) and withogjugdice to the generality of the
principles set out in that sub-paragraph, worksd@emed to be in land near Anglian Water’'s
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apparatus (where it is a pipe) if those worksvathin the following distances measured from the
medial line of such apparatus:

(@) 4 metres where the diameter of the pipe is less 268 millimetres;
(b) 5 metres where the diameter of the pipe is bet@&6rand 400 millimetres, and

(c) a distance to be agreed on a case by case basiseford the submission of the plan
under sub-paragraph (1) is submitted where the etmof the pipe exceeds 400
millimetres.

Expenses and costs

86—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Anglian Water all expenses reasonably incurred hgli&an Water in, or in connection with, the
inspection, removal, alteration or protection ofy apparatus or the construction of any new
apparatus which may be required in consequencéefekecution of any such works as are
referred to in this Part of this Schedule.

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &faftis Schedule and which is not re-used as
part of the alternative apparatus that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 46 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatd Anglian Water by virtue of
sub-paragraph (1) must be reduced by the amouhtbéxcess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jainthamber or of a manhole is to be
treated as if it also had been agreed or had ledatermined.

87—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works referred to in pephs 81 or 83(2), or by reason of any
subsidence resulting from such development or wakg damage is caused to any apparatus or
alternative apparatus (other than apparatus tharrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseka) or property of Anglian Water, or there is
any interruption in any service provided, or in ggply of any goods, by Anglian Water, the
undertaker must—

(@) bear and pay the cost reasonably incurred by Amghater in making good such damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrgragher expenses, loss, damages,
penalty or costs incurred by Anglian Water,

by reason or in consequence of any such damagxeoription.
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(2) The fact that any act or thing may have been dondéiglian Water on behalf of the
undertaker or in accordance with a plan approvedhglian Water or in accordance with any
requirement of Anglian Water or under its supenristloes not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1) unless Anglian
Water fails to carry out and execute the works priypwith due care and attention and in a skilful
and professional like manner or in a manner thasdmt accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the unlawful or unreasonable act,
neglect or default of Anglian Water, its officesgrvants, contractors or agents.

(4) Anglian Water must give the undertaker reasonabltiee of any such claim or demand and
no settlement or compromise is to be made, witlleeitconsent of the undertaker (such consent
not to be unreasonably withheld or delayed) whowithholding such consent, has the sole
conduct of any settlement or compromise or of amcgedings necessary to resist the claim or
demand.

Cooperation

88.Where in consequence of the proposed construcfi@amy of the authorised development,
the undertaker or Anglian Water requires the rerh@faapparatus under paragraph 83(2) or
Anglian Water makes requirements for the protectiomlteration of apparatus under paragraph
85, the undertaker must use all reasonable endestmuo-ordinate the execution of the works in
the interests of safety and the efficient and envo@xecution of the authorised development and
taking into account the need to ensure the safe dfficient operation of Anglian Water's
undertaking, using existing processes where regdesly Anglian Water, provided it is
appropriate to do so, and Anglian Water must useasonable endeavours to co-operate with the
undertaker for that purpose.

89. Where the undertaker identifies any apparatus twhiaey belong to or be maintainable by
Anglian Water but which does not appear on anyugiag map kept for the purpose by Anglian
Water, it shall inform Anglian Water of the existenand location of the apparatus as soon as
reasonably practicable.

90. Nothing in this Part of this Schedule affects ginevisions of any enactment or agreement
regulating the relations between the undertakerfaglian Water in respect of any apparatus laid
or erected in land belonging to the undertakethendate on which this Order is made.

91.The undertaker and Anglian Water may by writtereagent substitute any period of time
for those periods set out in this Part of this Slcife

PART 8
FOR THE PROTECTION OF RAILWAY INTERESTS

92.The provisions of this Part of this Schedule heffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, inctse of paragraph 106 of this Part of this
Schedule any other person on whom rights or olitigatare conferred by that paragraph.

93.In this Part of this Schedule—

“asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form présatifrom time to time by Network Rail;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as shene is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwaygs1®93;
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“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at Waterloo GeneraldeffLondon, SE1 8SW) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 of the Compariet 2006) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy etwork Rail Infrastructure Limited or
another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Network Rail for the purposes of suefiway or works, apparatus or
equipment;

“regulatory consents” means any consent or appreealired under:
(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Sexmeof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationh® authorised development;

“specified work” means so much of any of the auert development as is situated upon,
across, under, over or within 15 metres of, or nrayany way adversely affect, railway
property and, for the avoidance of doubt, incluttes maintenance of such works under the
powers conferred by article 4 (maintenance of aighd development) in respect of such
works.

94—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseipproval is subject to the condition that Network
Rail complies with any relevant railway operatiopabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, Netval must—

(@) co-operate with the undertaker with a view to awwdundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use its reasonable endeavours to avoid any corftising between the application of
those procedures and the proper implementatioheobuithorised development pursuant
to this Order.

95.—(1) The undertaker must not exercise the powenfeced by—

(a) article 3 (development consent granted by the Qrder

(b) article 4 (maintenance of authorised development);

(c) article 18 (discharge of water);

(d) article 19 (authority to survey and investigate [trel);

(e) article 21 (felling or lopping of trees);
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() article 23 (compulsory acquisition of land);

(g) article 25 (compulsory acquisition of rights angsition of restrictive covenants);
(h) article 26 (acquisition of subsoil only);

(i) article 27 (private rights);

(j) article 28 (power to override easements and otbts);

(k) article 32 (temporary use of land for the constaucof the authorised development);
(I) article 33 (temporary use of land for maintainihg awthorised development);

(m) article 34 (statutory undertakers);

(n) the powers conferred by section 11(3) (power ofy@mtf the 1965 Act;

(o) the powers conferred by section 203 (power to @ereasements and rights) of the
Housing and Planning Act 2016;

(p) the powers conferred by section 172 (right to eatet survey land) of the Housing and
Planning Act 2016;

(q) any powers under in respect of the temporary pegsesof land under the
Neighbourhood Planning Act 2017;

in respect of any railway property unless the agerof such powers is with the consent of
Network Rail.

=

(2) The undertaker must not in the exercise of the pewenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers caufdyy sections 271 or 272 of the 1990
Act, article 34 (statutory undertakers), article(@8wer to override easements and other rights) or
article 27 (private rights), in relation to anyhigpf access of Network Rail to railway property,
but such right of access may be diverted with thresent of Network Rail.

(4) The undertaker must not under the powers of thieOacquire or use or acquire new rights
over, or seek to impose any restrictive covenamées,aany railway property, or extinguish any
existing rights of Network Rail in respect of aryrtl party property, except with the consent of
Network Rail.

(5) The undertaker must not under the powers of thie©do anything which would result in
railway property being incapable of being used @intained or which would affect the safe
running of trains on the railway.

(6) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gsdsject to reasonable conditions but it shall
never be unreasonable to withhold consent for reas operational or railway safety (such
matters to be in Network Rail’s absolute discretion

(7) The undertaker must enter into an asset proteatjogement prior to the carrying out of any
specified work.

96—(1) The undertaker must before commencing contstruof any specified work supply to
Network Rail proper and sufficient plans of thatrkwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegaicordance with such plans as have been
approved in writing by the engineer or settled thiteation.

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of such disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 28 days beginning with
the date upon which the engineer receives writtgice from the undertaker. If by the expiry of
the further 28 days the engineer has not intimafggtoval or disapproval, the engineer shall be
deemed to have approved the plans as submitted.
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(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph €jydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertekiesires such part of the specified work to be
constructed, Network Rail must construct it withauinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aecocare with the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying their approval of the plans theiaegr may specify any protective works
(whether temporary or permanent) which in the esgjiis opinion should be carried out before
the commencement of the construction of a specifieck to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the sam&u@ing any relocation de-commissioning and
removal of works, apparatus and equipment necéssitey a specified work and the comfort and
safety of passengers who may be affected by thafigaeworks), and such protective works as
may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtgmtive works must be carried out at the
expense of the undertaker in either case withontcessary delay and the undertaker must not
commence the construction of the specified workil the engineer has notified the undertaker
that the protective works have been completeddn thasonable satisfaction.

97—(1) Any specified work and any protective workso constructed by virtue of paragraph
96(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 96;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer;

(c) in such manner as to cause as little damage asslbe to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiet@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cartbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may beapd compensation for any loss which it
may sustain by reason of any such damage, intederer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributaltie toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworlRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadker or its servants, contractors or agents.

98. The undertaker must—

(@) at all times afford reasonable facilities to thejiarer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

99. Network Rail must at all times afford reasonalaeilities to the undertaker and its agents
for access to any works carried out by Network Railer this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of congingahem.

100—(1) If any permanent or temporary alterations dditons to railway property are
reasonably necessary in consequence of the comstruar completion of a specified work in
order to ensure the safety of railway propertyta tontinued safe operation of the railway of
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Network Rail, such alterations and additions mayxéeied out by Network Rail and if Network
Rail gives to the undertaker 56 days’ notice (otha event of an emergency or safety critical
issue such notice as is reasonable in the circumessy of its intention to carry out such alteragion
or additions (which must be specified in the ngtitlke undertaker must pay to Network Rail the
reasonable cost of those alterations or additinakiding, in respect of any such alterations and
additions as are to be permanent, a capitalisedrepnesenting the increase of the costs which
may be expected to be reasonably incurred by Né&t®ail in maintaining, working and, when
necessary, renewing any such alterations or additio

(2) If during the construction of a specified work tetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires itkelfonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,tHe undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 96(3), pay to Network Rail all reasonaseenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 101(a) provide such details of the foantwyl which those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitaliseth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

101.The undertaker must repay to Network Rail all osable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on délef the undertaker as provided by
paragraph 96(3) or in constructing any protectiverks under the provisions of
paragraph 96(4) including, in respect of any pemenamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofséwices of any inspectors, signallers,
watch-persons and other persons whom it shall Bsorebly necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumb®n, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary fadine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

102—(1) In this paragraph—
“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail

apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe openatif Network Rail's apparatus; and

“Network Rail’s apparatus” means any lines, cirsuiires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.
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(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &pgproval of plans under paragraph 96(1) for
the relevant part of the authorised developmerihgivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised development take all measures necessgoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(a) the undertaker must consult with Network Rail agdyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 96(1)) in order to identify allgrdgial causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to paragraph (a); and

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant togggaph (a).

(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail's apggus, but the means of prevention and the
method of their execution must be selected in &asonable discretion of Network Rail, and in
relation to such modifications paragraph 96(1)éféect subject to the sub-paragraph.

(6) Prior to the commencement of operation of the aighd development the undertaker shall
test the use of the authorised development in anerathat shall first have been agreed with
Network Rail and if, notwithstanding any measurdspted pursuant to sub-paragraph (3), the
testing of the authorised development causes Egh the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
(such oral communication to be confirmed in writegysoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredlsation of use of) the undertaker's apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub-paragraph (5)) to Network Raipparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtstwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such EMI;

(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the tak@erin respect of Network Rail's
apparatus or such EMI; and

(d) the undertaker shall not allow the use or operatibthe authorised development in a
manner that has caused or will cause EMI until messshave been taken in accordance
with this paragraph to prevent EMI occurring.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
(&) Network Rail must allow the undertaker reasonablglifies for the inspection of the
relevant part of Network Rail's apparatus;
(b) any modifications to Network Rail’'s apparatus appb pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 97.
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(9) To the extent that it would not otherwise do se,ittdemnity in paragraph 106(1) applies to
the costs and expenses reasonably incurred orslassféered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plaagervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph 97 applies.

(10) For the purpose of paragraph 101(a) any modifinatio Network Rail's apparatus under
this paragraph shall be deemed to be protectiviksneferred to in that paragraph.

(11)In relation to any dispute arising under this pespb the reference in article 46
(arbitration) to the Institution of Civil Engineesball be read as a reference to the Institution of
Engineering and Technology.

103.If at any time after the completion of a specifigark, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such aradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sthteaintenance as not adversely to affect railway

property.

104.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between slighination or illuminated sign or signal and
any railway signal or other light used for contiredl, directing or securing the safety of traffic on
the railway.

105.Any additional expenses which Network Rail may smwbly incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwauist, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuctr maintenance has been given to the
undertaker, be repaid by the undertaker to NetWRaik

106—(1) The undertaker must pay to Network Rail afilsenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule (subject to article 45 (no double
recovery)) which may be occasioned to or reasonablyrred by Network Rail—

(a) by reason of the construction, maintenance or tiperaf a specified work or the failure
thereof; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a spelifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrggeom the authorised development;

(d) in respect of any damage caused to or additionahtemance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or ogher

(e) in respect of costs incurred by Network Rail in glymg with any railway operational
procedures or obtaining any regulatory consentlwiprocedures are required to be
followed or consents obtained to facilitate thergiag out or operation of the authorised
development;

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneotitth a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdyethe engineer or in accordance with any
requirement of the engineer or under the enginesifervision shall not (if it was done without
negligence on the part of Network Rail or of anyspa in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgarrthe provisions of this sub-paragraph.
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(2) Network Rail must—
(a) give the undertaker reasonable written notice gfsarch claims or demands;

(b) not make any settlement or compromise of such ianote demand without the prior
consent of the undertaker; and

(c) take such steps as are within its control and e&sanable in the circumstances to
mitigate any liabilities relating to such claimsdamands.

(3) The sums payable by the undertaker under sub-pgofadd) shall if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetvRail the relevant costs shall, in the
event of default, be enforceable directly by ammntroperator concerned to the extent that such
sums would be payable to that operator pursuasutieparagraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aezprence of any specified work including
but not limited to any restriction of the use oftherk Rail's railway network as a result of
the construction, maintenance or failure of a djggtiwork or any such act or omission as
mentioned in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

107.Network Rail must, on receipt of a request from tindertaker, from time to time provide
the undertaker free of charge with written estimaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bemme liable under this Part of this Schedule
(including the amount of the relevant costs memtibrin paragraph 106) and with such
information as may reasonably enable the undertakerssess the reasonableness of any such
estimate or claim made or to be made pursuantisoPtart of this Schedule (including any claim
relating to those relevant costs).

108.In the assessment of any sums payable to NetwailkuRder this Part of this Schedule
there must not be taken into account any increaskee sums claimed that is attributable to any
action taken by or any agreement entered into biwdhk Rail if that action or agreement was not
reasonably necessary and was taken or enterewithit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

109.The undertaker and Network Rail may, subject in¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

110.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

111.The undertaker must give written notice to NetwBdil if any application is proposed to
be made by the undertaker for the Secretary oéStabnsent, under article 8 (consent to transfer
benefit of the Order) of this Order and any sucticeamust be given no later than 28 days before
any such application is made and must describéer(gs appropriate)—

(a) the nature of the application to be made;

109



(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdmetary of State to whom the
application is to be made.

112.The undertaker must no later than 28 days fromdtite that the plans submitted to and
certified by the Secretary of State in accordandé warticle 42 (certification of plans etc.) are
certified by the Secretary of State, provide a afethose plans to Network Rail in a format
specified by Network Rail.

113.In relation to any dispute arising under this pzrthis Part of this Schedule (except for
those disputes referred to in paragraph 102) teigions of article 46 (arbitration) shall not
apply and any such dispute, unless otherwise pedvfdr, must be referred to and settled by a
single arbitrator in accordance with the rules ete®lule 15 to be agreed between the parties or,
failing agreement, to be appointed on the appbeatif either party (after giving notice in writing
to the other) to the President of the InstitutibiCivil Engineers.

PART 9

FOR THE PROTECTION OF CAMBRIDGESHIRE COUNTY COUNCAS
HIGHWAY AUTHORITY

114—(1) The following provisions of this Part of th&chedule, unless otherwise agreed in
writing between the undertaker and Cambridgeshimen® Council, have effect.

(2) In this Part of this Schedule—

“highway” means any highway of which Cambridgesh@eunty Council is the highway
authority;

“plans” includes sections, designs, drawings, $ations, soil reports, staging proposals,
programmes, calculations, methods of constructish,assessments and details of the extent,
timing and duration of any proposed occupationrgf kighway and “approved plans” means
plans approved or deemed to be approved or sditlearbitration in accordance with the
provisions of this Part of this Schedule; and

“property of Cambridgeshire County Council” meamy apparatus or street furniture of the
highway authority affixed to or placed under angtviay.

“works” means so much of any part of the authoridegtelopment as forms part of or is
intended to become a highway, or part of any sugdghway, or any work which could
introduce water onto the highway or any work whihinderneath or over the highway.

(3) Wherever in this Part of this Schedule provisiommiade with respect to the approval or
consent of Cambridgeshire County Council, that eygr or consent must be in writing and
subject to such reasonable terms and conditio@aagridgeshire County Council may require.

(4) In exercising the powers conferred by this Orderelation to any highway the undertaker
must have regard to the potential disruption offiravhich may be caused and must seek to
minimise such disruption so far as is reasonaldgtorable.

115—(1) Before commencing the construction of, or tterying out of any work which
involves interference with a highway, the undertakmist submit to Cambridgeshire County
Council for its approval plans relating theretod ahe works must not be carried out except in
accordance with the plans submitted to, and apprbyeCambridgeshire County Council.

(2) If within 28 days after the plans have been suleaittambridgeshire County Council has
not approved or disapproved them, it is deemedht@ lapproved the plans as submitted provided
that this sub-paragraph does not apply to any @abmitted for approval pursuant to requirement
5 of Schedule 2 where the time periods set outhe8ule 12 apply.

(3)In the event of any disapproval of plans by Candeghire County Council under
sub-paragraph (2), the undertaker shall re-sultreiptans with modifications and, in that event, if
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Cambridgeshire County Council has not intimatedlisspproval and the grounds of disapproval
within 28 days of the plans being re-submitteds deemed to have approved them.

(4) The undertaker must include in any submission ntad€ambridgeshire County Council
under sub-paragraph (1) or any re-submission usderparagraph (3), a statement that the
deemed approval provisions of sub-paragraph (Bubfparagraph (3) apply, as the case may be,
and if the submission fails to do so, the deemgulayal provision is null and void.

(5) Any officer of Cambridgeshire County Council dulypminted for the purpose of inspecting
the works may at all reasonable times during thmeyitey out of work and following completion of
the works, on giving to the undertaker such notisemay in the circumstances be reasonable,
enter upon and inspect any part of the works aigtdrby this Order (and such inspection may
include works to be uncovered as reasonably redjliyethe officer at the cost of the undertaker)
which—

(a) is in, over or under any highway; or
(b) which may affect any highway or any property of @aichgeshire County Council,

during the carrying out of the work, and the unalest must give to such officer all reasonable
facilities for such inspection and shall ensuret thee officer is accompanied by one of its
contractors, agents or employees familiar withwloeks, if the officer is of the opinion that the

construction of the work is attended with dangeraimy highway or to any property of

Cambridgeshire County Council on or under any higywthe undertaker must adopt such
measures and precautions as may be reasonablycabdetfor the purpose of preventing any
damage or injury to the highway.

(6) In the construction of any part of the said worksler a highway no part of it shall, except
with the consent of Cambridgeshire County Courm#,so constructed as to interfere with the
provision of proper means of drainage of the serfaithe highway.

116—(1) The undertaker must not alter, disturb or fy &vay interfere with any property of
Cambridgeshire County Council on or under any hiywor the access thereto, without the
consent of the Cambridgeshire County Council, ang @teration, diversion, replacement or
reconstruction of any such property which may beessary may be made by Cambridgeshire
County Council or the undertaker as the Cambridges@ounty Council thinks fit, and the
expense reasonably incurred by Cambridgeshire @oDatincil in so doing must be repaid to
Cambridgeshire County Council by the undertaker.

(2) The undertaker must not under the powers confdogedr under this Order without the
consent of Cambridgeshire County Council, acquireeater upon, take or use whether
temporarily or permanently or acquire any new sgbver any part of any highway, including
subsoil beneath the surface of any highway.

(3) If within 28 days after a request for consent hasrbsubmitted Cambridgeshire County
Council has not given or refused such conseng éteiemed to have consented to the request as
submitted provided that the undertaker includesany such request for consent a statement
confirming that the deemed consent provisions plaisagraph apply to such request and if such
request fails to do so, the deemed consent praovigithis paragraph is null and void.

117—(1) Where any part of any highway has been brakemr disturbed by the undertaker,
the undertaker must make good the subsoil, foumdstnd surface of that part of the highway to
the reasonable satisfaction of Cambridgeshire GoGouncil and must maintain the same to the
reasonable satisfaction of Cambridgeshire CountynCib for such time as may reasonably be
required for the permanent reinstatement of thewvady.

(2) The reinstatement of that part of the highway niestarried out by the undertaker to the
reasonable satisfaction of Cambridgeshire CountynCib in accordance with such requirements
as to specification of material and standards akwanship as may be prescribed for equivalent
reinstatement work by regulations made under sectloof the 1991 Act.

118.If any damage to any highway or any property omBadgeshire County Council on or
under any highway is caused by, or results from,dbnstruction of any work authorised by this
Order or any act or omission of the undertaker,citstractors, agents or employees whilst
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engaged upon such work, the undertaker must, ircdke of damage to a highway, make good
such damage to the reasonable satisfaction of Gdgashire County Council and, where the
undertaker does not make good, or in the casermfada to property of Cambridgeshire County
Council, the undertaker must pay reasonable comagtienso Cambridgeshire County Council for

such damage.

119.The fact that any act or thing may have been dorezcordance with plans approved by
Cambridgeshire County Council does not (if it was attributable to the act, neglect or default of
Cambridgeshire County Council or of any persontsneimployment or its contractors or agents)
exonerate the undertaker from any liability, oreaffany claim for damages, under this Part or
otherwise.

120.Cambridgeshire County Council must use its redserendeavours to mitigate in whole or
in part and to minimise any costs, expenses, Emands, and penalties to which paragraph 118
applies. If requested to do so by the undertakemi@idgeshire County Council must provide an
explanation of how the claim has been minimised Whdertaker is only liable under paragraph
118 for claims reasonably incurred by Cambridges@iounty Council.

121.0n completion of the works the undertaker mustk segitten certification from
Cambridgeshire County Council that the works areeptable and relevant drawings and new
highway asset information shall be provided to Cadgeshire County Council as part of the
undertaker’s request for certification. CambridgesiCounty Council shall only resume its
maintenance responsibilities for the affected higysvonce certification under this paragraph has
been issued.

122—(1) Cambridgeshire County Council must not unraabty withhold or delay the issue of
a written certification under paragraph 121. Subjéz sub-paragraphs (2) and (3), if
Cambridgeshire County Council has not given orgefusuch written certification within 28 days,
it is deemed to have issued a written certificapoovided that the undertaker includes in any such
request for certification a statement confirmingttithe deemed certification provisions this
paragraph apply to such request and if such redaéstto do so, the deemed certification
provision of this paragraph is null and void.

(2) Any officer of Cambridgeshire County Council dulypminted for the purpose of issuing a
written certification under sub-paragraph (1) maglareasonable times and on reasonable notice
during the 28 day period enter upon and inspecpantyof the completed works.

(3) If further information is requested by CambridgesiCounty Council, the 28 day period to
issue a written certificate in accordance with pabagraph (1) will recommence starting on the
date that such further information has been subthitly the undertaker to Cambridgeshire County
Council.

123.0n receipt of certification that completed worke acceptable under paragraph 121 above
unlocking devices for the new bollards on New Bed@ne shall be provided by the undertaker to
Cambridgeshire County Council.

124.Any difference arising between the undertaker #ra Cambridgeshire County Council
under this part of this Schedule (other than ifedénce as to the meaning or construction of this
Part of this Schedule) shall be resolved by atiitnaunder article 46 (arbitration).

125—(1) Subject to sub-paragraphs (2) and (3), theedakler must indemnify Cambridgeshire
County Council from and against all costs, expendamages, losses and liabilities suffered by
Cambridgeshire County Council arising from or imgection with any claim, demand, action or
proceedings resulting from damage caused by thetmaion, maintenance or use of the
specified works.

(2) Sub-paragraph (1) does not apply if the costs, resge liabilities and damages were caused
by or arose out of the neglect or default of Cadd®shire County Council or its officers,
servants, agents or contractors or any personay foo whom it is responsible.
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(3) If any person makes a claim or notifies an intentm make a claim against Cambridgeshire
County Council which may reasonably be consideiteayl to give rise to a liability under this
paragraph then Cambridgeshire County Council must—

(a) as soon as reasonably practicable give the undentaksonable notice of any such third
party claim or demand, specifying the nature of ithdemnity liability in reasonable
detail; and

(b) not make any admission of liability, agreement @mpromise in relation to the
indemnity liability without first consulting the dertaker and considering their
representations.

(4) The undertaker acknowledges that Cambridgeshiren@@oQouncil may receive statutory
compensation claims and that Cambridgeshire CoGotyncil may not be able to comply with
sub-paragraph (3) in respect of such claims.

(5) Where Cambridgeshire County Council considers thdt-paragraph (4) applies to any
claim or demand it must give notice of that viewpast of the relevant notice provided pursuant to
sub-paragraph (3)(a).

(6) Cambridgeshire County Council must use its readeratideavours to mitigate in whole or
in part and to minimise any costs, expenses, imsiands and penalties to which the indemnity
under this paragraph applies where it is within 8adgeshire County Council’s reasonable gift
and control to do so and which expressly excludgsobligation to mitigate liability arising from
third parties which is outside of Cambridgeshirai@y Council’s control. If reasonably requested
to do so by the undertaker, Cambridgeshire CoumynCil must provide an explanation of how
any claim has been mitigated or minimised or whett@ation or minimisation is not possible an
explanation as to why.

126.All reasonable costs incurred by Cambridgeshirer®o Council under this part of this
Schedule shall be paid in full by the undertakerwsitten demand by Cambridgeshire County
Council.
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SCHEDULE 12 Article 44
PROCEDURE FOR THE DISCHARGE OF REQUIREMENTS

Interpretation

1. In this Schedule—

“relevant authority” means the relevant planninthatity, relevant highway authority, traffic
authority, street authority, or the owner of a wederse, sewer or drain as may be appropriate
to the consent, agreement or approval sought; and

“requirement consultee” means any body named @gairement as a body to be consulted by
the relevant planning authority in discharging ttegfuirement.

Applications made under requirements

2—(1) Where an application has been made to theaetewuthority for any consent, agreement
or approval required by a requirement (includingsemt, agreement or approval in respect of part
of a requirement) the relevant authority must gietice to the undertaker of their decision on the
application within a period of 12 weeks beginninighw-

(@) the day immediately following that on which the bqgtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under sub-paragraph (2); or

(c) such longer period as may be agreed in writing ®y andertaker and the relevant
authority,

whichever is the latest.

(2) Subject to sub-paragraph (3), in the event thar¢levant authority does not determine an
application within the period set out in sub-paggdr (1), the relevant authority is to be taken to
have granted all parts of the application (withany condition or qualification) at the end of that
period.

(3) Where an application has been made to the releghority for any consent, agreement or
approval required by a requirement included in @ider, and—

(@) the relevant authority does not determine the epftin within the period set out in
sub-paragraph (1) and such application is accoreddny a report which states that the
subject matter of such application is likely togiise to any materially new or materially
different environmental effects compared to thosghé environmental statement; or

(b) the relevant planning authority determines durimg period set out in sub-paragraph (1)
that it considers that the subject matter of sysglieation will give rise to any materially
new or materially different environmental effectsrpared to those in the environmental
statement,

then the application is to be taken to have bekrsed by the relevant authority at the end of that
period.

Further information and consultation

3—(1) In relation to any application to which thistedule applies, the relevant authority may
request such reasonable further information from uhdertaker as is necessary to enable it to
consider the application.

(2) In the event that the relevant authority considersh further information to be necessary
and the provision governing or requiring the apmglin does not specify that consultation with a
requirement consultee is required the relevantaaifyhmust, within 14 business days of receipt of
the application, notify the undertaker in writingesifying the further information required.
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(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevanhaaity must issue the consultation to the
requirement consultee within 15 business days @dipé of the application, and must notify the
undertaker in writing specifying any further infaation requested by the requirement consultee
within 15 business days of receipt of such a reigaed in any event within 35 business days of
receipt of the application or such longer periodray be agreed in writing by the undertaker and
the relevant authority.

(4)In the event that the relevant authority does nie gnotification as specified in
sub-paragraph (2) or (3) it is to be deemed to hswfficient information to consider the
application and is not thereafter entitled to resydierther information without the prior agreement
of the undertaker.

(5) Where further information is requested under tkigagraph 3 in relation to part only of an
application, that part is to be treated as sepdrata the remainder of the application for the
purposes of calculating time periods in paragradi)(B), paragraph 2(3) and paragraph 3.

Appeals

4—(1) The undertaker may appeal in the event that—

(a) the relevant authority refuses (including a deemefdsal pursuant to paragraph 2(3)) an
application for any consent, agreement or apprmalired by an article or requirement
included in this Order or grants it subject to dtinds;

(b) on receipt of a request for further information quant to paragraph 3 the undertaker
considers that either the whole or part of the ifieecinformation requested by the
relevant authority is not necessary for considenatif the application; or

(c) on receipt of any further information requestede trelevant authority notifies the
undertaker that the information provided is inaddqu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is to be as follows—

(a) the undertaker must submit the appeal documenttgidine Secretary of State and must
on the same day provide copies of the appeal dauatiren to the relevant authority and
any consultee required to be consulted pursuattiet@rticle or requirement which is the
subject of the appeal (together with the undertakese are the “appeal parties”);

(b) the Secretary of State is to appoint a person wigl business days of receiving the
appeal documentation and must forthwith notify dppeal parties of the identity of the
appointed person and the address to which all sporelence for his attention should be
sent, the date of such notification being the tsiate” for the purposes of this
sub-paragraph (2);

(c) the relevant authority and any consultee requiodakt consulted pursuant to the article or
requirement which is the subject of the appeal raubmit written representations to the
appointed person in respect of the appeal withirbd€iness days of the start date and
must ensure that copies of their written represiemts are sent to each other and to the
undertaker on the day on which they are submitigbe appointed person;

(d) the appeal parties must make any counter-submissiothe appointed person within 10
business days of receipt of written representatiamsuant to paragraph (c) above;

(e) the appointed person must make his decision anify ribto the appeal parties, with
reasons, as soon as reasonably practicable amg evant within 30 business days of the
deadline for the receipt of counter-submissionsipamt to paragraph (d); and

(f) the appointment of the person pursuant to paragifapmay be undertaken by a person
appointed by the Secretary of State for this pupostead of by the Secretary of State.

(3) In the event that the appointed person consides fthither information is necessary to
enable him to consider the appeal he must, withienbusiness days of his appointment, notify the
appeal parties in writing specifying the furthefioirmation required.
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(4) Any further information required pursuant to subgmgaph (3) must be provided by the
undertaker to the appointed person, the relevatitodaty and any consultee required to be
consulted pursuant to the article or requiremeatstlibject of the appeal on the date specified by
the appointed person (the “specified date”), ar@ dppointed person must notify the appeal
parties of the revised timetable for the appeabiobefore that day. The revised timetable for the
appeal must require submission of written repregims to the appointed person within 10
business days of the specified date but otherwise be in accordance with the process and time
limits set out in paragraphs (2)(c) to (2)(e).

(5) On an appeal under this paragraph, the appointsdmpenay—

(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thevaht authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had bemae to him in the first instance.

(6) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witleimetevant time limits.

(7) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpaars to him that there is sufficient material to
enable a decision to be made on the merits ofdake.c

(8) The decision of the appointed person on an appdal be final and binding on the parties,
and a court may entertain proceedings for questipttie decision only if the proceedings are
brought by a claim for judicial review.

(9) If an approval is given by the appointed persorspaint to this Schedule, it is to be deemed
to be an approval for the purpose of Schedule Qu{rements) as if it had been given by the
relevant authority. The relevant authority may aonfany determination given by the appointed
person in identical form in writing but a failure give such confirmation (or a failure to giverit i
identical form) is not to be taken to affect or afidate the effect of the appointed person’s
determination.

(10) The appointed person may or may not be a membtredPlanning Inspectorate but must
be a qualified town planner of at least 10 yeafse&arnce.

(11) Save where a direction is given pursuant to subgraph (12) requiring the costs of the
appointed person to be paid by the relevant authahie reasonable costs of the appointed person
must be met by the undertaker.

(12) On application by the relevant authority or the emaker, the appointed person may give
directions as to the costs of the appeal partidsaarto the parties by whom the costs of the appeal
are to be paid. In considering whether to makesaroh direction and the terms on which it is to
be made, the appointed person must have regarénaiRg Practice Guidance: Appeals (March
2014) or any circular or guidance which may fromeito time replace it.
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SCHEDULE 13 Article 42
DOCUMENTS AND PLANS TO BE CERTIFIED
Table 10
@ ) ©) 4)
Document name Document reference Revision number Date

access and public 2.4 6 August 2023

rights of way plans

book of reference 4.1 6 August 2023

carbon capture and | 14.7 (Appendix B) 1 June 2023

export embedded

design measures

carbon capture and | 10.7 1 March 2023

export readiness

reserve space plan

combined heat and | 14.7 (Appendix A) 1 June 2023

power embedded

design measures

combined heatand | 7.6 1 June 2022

power statement

design and access 7.5 1 June 2022

statement

environmental 6.1, 6.2 1 June 2022

statement

environmental 6.3 2 March 2023

statement figures

environmental 6.4 2 March 2023

statement appendices

flood risk assessment 6.4 (ES Appendix | 1 June 2022
12A)

land plans 2.2 5 August 2023

outline biodiversity 6.4 (ES Appendix 5 July 2023

net gain strategy 11M)

outline construction | 7.12 6 July 2023

environmental
management plan

outline construction | 6.4 (ES Appendix 6A)| 7 August 2023
traffic management

plan

outline 12.4 1 May 2023
decommissioning plan

outline drainage 6.4 (ES Appendix 4 August 2023
strategy 12F)

outline employment | 7.8 1 June 2022
and skills strategy

outline fire prevention| 7.10 2 March 2023
plan

outline flood 7.9 2 March 2023
emergency

management plan

outline landscape and 6.3 (ES Figure 3.14) 2 Manas
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ecology strategy

outline landscape and 7.7 April 2023
ecology management

plan

outline lighting 6.4 (ES Appendix 3B) June 2023
strategy

outline local air 9.21 May 2023
quality monitoring

strategy

outline odour 7.11 March 2023
management plan

outline operational 6.4 (ES Appendix 7D June 2023
noise management

plan

outline operational 7.15 July 2023
traffic management

plan

outline operational 6.4 (ES Appendix 6C June 2022
travel plan

waste area plan 15.9 July 2023
works plans 2.3 August 2023
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SCHEDULE 14 Article 3
MAXIMUM AND MINIMUM DESIGN PARAMETERS
Table 11
1) @ A3 @ (5) (6) <« { Formatted Table
Element of Work No. Maximum Maximum Maximum Minimum
authorised length width height height
development (metres) (metres) (metres) (metres)
(above (above
finished floor  finished floor
level of 3.0m  level of 3.0m
AOD) AOD)
|Gatehouse/ 2A 9.5 24 3
weighbridge
Tipping hall 1 58.5 38 18.5
Fire water 2A 16 10
tank
| Firewater  2A 125 9.5 55
pump
building
| Waste bunker 1 102 37 38.5
building
| Tipping 1 - - -14
bunker
| Main waste 1 - - -14
bunker
| Boiler house 1 55 47.6 52
building
| Loading area 1 12.2 12.2 12
@)
APCr silos 1 33.3 12.2 37
‘ Loading area 1 12.2 12.2 12
(b)
| Airpollution 1 33.2 28.6 37
control
building
| Induced draft 1 10 10 12
fans building
‘ Chimneys 1A - 3.2 90 84
CEMS 1A - - 18
platform
| Switchgear 1 35.2 10 35
building north
| switchgear 1 12.4 10 18
building
south
| 1BA 1 14 11 12
enclosure east
| 1BA 1 11 6 12
enclosure
west
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Diesel tanks
and urea
tanks building
Compressed
air station
Main
transformer
Emergency
diesel
generator
Air cooled
condenser
Turbine hall
Water
treatment
plant
Workshop
and stores
Administratio
n building
132kVv
switching
compound
Private wire
transformer
Private wire
switchgear
compound
Water re—
cooling
system
Steam and
condensate
pipelines

1

1

2A

1

[

2A

1B

2A

2A

2A

25.9

13

11

135

37

a7

30

34

34

23

11

18.5

9.1

55

37

34

22

15

12

13

7.5

120

35

10

12

12

30

27

18

18

15

6.5

12

12

27
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SCHEDULE 15 Article 46
ARBITRATION RULES

Primary objective

1—(1) The primary objective of these Arbitration Bsllis to achieve a fair, impartial, final and
binding award on the substantive difference betviberparties (save as to costs) within 4 months
from the date the arbitrator is appointed purstmatticle 46.

(2) The parties will first use their reasonable endeavdo settle a dispute amicably through
negotiations undertaken in good faith by the semianagement of the parties. Any dispute which
is not resolved amicably by the senior managemettiteoparties within twenty (20) working days
of the dispute arising, or such longer period asedjin writing by the parties, will be subject to
arbitration in accordance with the terms of thie&tule.

(3) The Arbitration will be deemed to have commenceenvh party (“the Claimant”) serves a
written notice of arbitration on the other partth¢ Respondent”).

Time periods

2—(1) All time periods in these Arbitration RuleslMbie measured in working days and this
will exclude weekends, bank and public holidays.

(2) Time periods will be calculated from the day aftes arbitrator is appointed which will be
either—

(@) the date the arbitrator notifies the parties intingi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration will be thegt out in sub-paragraphs (2) to (4) below
unless amended in accordance with paragraph 5(3).

(2) Within 15 days of the arbitrator being appointelde tClaimant will provide both the
Respondent and the arbitrator with—

(@) a written Statement of Claim which describes theingaof the difference between the
parties, the legal and factual issues, the Clailma@ontentions as to those issues, and the
remedy it is seeking; and

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert witness reports.

(3) Within 15 days of receipt of the Claimant's stataetseunder sub-paragraph (2) by the
arbitrator and Respondent, the Respondent willigeothe Claimant and the arbitrator with—

(@) a written Statement of Defence responding to than@nt's Statement of Claim, its
statement in respect of the nature of the diffezertbe legal and factual issues in the
Claimant’s claim, its acceptance of any elementg$)the Claimant's claim, its
contentions as to those elements of the Claimataim it does not accept;

(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports; and

(c) any objections it wishes to make to the Claimargtatements, comments on the
Claimant’s expert report(s) (if submitted by theai@lant) and explanations for the
objections.
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(4) Within 5 days of the Respondent serving its statempursuant to sub-paragraph (3), the
Claimant may make a Statement of Reply by providioth the Respondent and the arbitrator
with—

(@) a written statement responding to the Respondsntsnissions, including its reply in
respect of the nature of the difference, the issfoegh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documentesponse to the Respondent’s
submissions;

(c) any expert report in response to the Respondautsissions;

(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the Respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The arbitrator will make an award on the sabgve difference(s) based solely on the
written material submitted by the parties unlessatbitrator decides that a hearing is hecessary to
explain or resolve any matters.

(2) Either party may, within 2 days of delivery of ttaest submission, request a hearing giving
specific reasons why it considers a hearing isiredqu

(3) Within 5 days of receiving the last submission, dhgitrator will notify the parties whether a
hearing is to be held and the length of that hgarin

(4) Within 10 days of the arbitrator advising the pestthat he will hold a hearing, the date and
venue for the hearing will be fixed by agreementhwihe parties, save that if there is no
agreement the arbitrator will direct a date andueewhich he considers is fair and reasonable in
all the circumstances. The date for the hearingmat be less than 35 days from the date of the
arbitrator’s direction confirming the date and verd the hearing.

(5) A decision will be made by the arbitrator on whettieere is any need for expert evidence to
be submitted orally at the hearing. If oral exmidence is required by the arbitrator, then any
expert(s) attending the hearing may be asked aqunsshiy the arbitrator.

(6) There will be no process of examination and crossménation of experts, but the arbitrator
will invite the parties to ask questions of the entp by way of clarification of any answers given
by the expert(s) in response to the arbitratorastjons. Prior to the hearing the procedure for the
expert(s) will be that—

(a) atleast 20 days before a hearing, the arbitrailbprevide a list of issues to be addressed
by the expert(s);

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 10 days of the issues being provided

(c) the form and content of a joint report will be asected by the arbitrator and must be
provided at least 5 days before the hearing.

(7) Within 10 days of a hearing or a decision by thateator that no hearing is to be held the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on .ckts arbitrator will take these submissions
into account in the award.

(8) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalid procedures to achieve an award on the
substantive difference within 4 months of the datevhich they are appointed, unless both parties
otherwise agree to an extension to the date foaweed.

(9) If a party fails to comply with the timetable, peature or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before them attachihg tppropriate weight to any evidence
submitted beyond any timetable or in breach ofegedure or direction or both.
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(10) The arbitrator’'s award will include reasons. Thetipa will accept that the extent to which
reasons are given will be proportionate to thedssim dispute and the time available to the
arbitrator to deliver the award.

Arbitrator’s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 19964), including the non—
mandatory sections, save where modified by thesesRu

(2) There will be no discovery or disclosure, excett tthe arbitrator will have the power to
order the parties to produce such documents asasenably requested by another party no later
than the Statement of Reply, or by the arbitrandrere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this prakcee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, thiérator may vary the timescales or procedure or
both—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justére]

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the arbitrator molify the parties that the award is
completed, signed and dated, and that it will Beesd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the Arbitration will include ttiees and expenses of the arbitrator, the
reasonable fees and expenses of any experts amédattenable legal and other costs incurred by
the parties for the Arbitration.

(2) Subject to sub-paragraph (3), the arbitrator willaed recoverable costs on the general
principle that each party should bear its own costs

(3) The arbitrator may depart from the general prireiiol sub-paragraph (2) and make such
other costs award as it considers reasonable vehpeety has behaved unreasonably as defined
within the National Planning Practice Guidanceumtsother guidance as may replace it.

Confidentiality
7—(1) Subject to sub-paragraphs (2) and (3), aniration hearing and documentation will be
open to and accessible by the public.

(2) The arbitrator may direct that the whole or partaohearing is to be private or any
documentation to be confidential where it is neagsf order to protect commercially sensitive
information.

(3) Nothing in this paragraph will prevent any discl@asof a document by a party pursuant to
an order of a court in England and Wales or whesel@bure is required under any enactment.
EXPLANATORY NOTE

(Thisnoteis not part of the Order)
This Order authorises Medworth CHP Limited (refdrte in this Order as the undertaker) to

construct, operate and maintain an Energy from g/&stmbined Heat and Power Facility. The
Order would permit the undertaker to acquire, cdsgrily or by agreement, land and rights in

(8) 1996 c.23.
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land and to use land for this purpose. The Ordep alakes provision in connection with the
maintenance of the new section of highway.

A copy of the Order plans and the book of referemamtioned in this Order and certified in
accordance with article 42 (certification of plagtg.) of this Order may be inspected free of
charge during working hours at [***+++],
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